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INTRODUCTION 

The Grand Forks-East Grand Forks Metropolitan Planning Organization (GF-EGF 
MPO) is a Bi-State transportation policy-making organization that serves the Cities of 
Grand Forks, ND and East Grand Forks, MN, and is a recipient of federal financial 
assistance.  Title VI of the Civil Rights Act of 1964 bars discrimination against anyone 
in the United States because of race, color, or national origin by any agency receiving 
federal funds. 

The broader application of nondiscrimination law is found in other statutes, 
regulations, and Executive Orders which are detailed in this Title VI/Nondiscrimination 
and Americans with Disabilities Act (ADA) Program.  The Federal-Aid Highway Act of 
1973 added the requirement that there be no discrimination based on sex.  Age was 
added in 1975 under the Age Discrimination Act.  Disability was added through 
Section 504 of the Rehabilitation Act of 1973, and the Americans with Disabilities Act 
of 1990. 

Additionally, the Civil Rights Restoration Act of 1987 defined “program” to make clear 
that discrimination is prohibited throughout an entire agency if any part of the agency 
receives federal financial assistance.  Thus, sub-recipients are required to comply with 
Title VI and related nondiscrimination laws and regulations. 

Title VI was further defined in 1994, Executive Order 12898 – Environmental Justice 
(EJ), directed federal agencies to identify and address the effects of all programs, 
policies, and activities on “minority populations and low-income populations.” 

In 2000, Executive Order 13166 – Limited English Proficiency (LEP), was also signed 
into effect requiring federal agencies to assess and address the needs of otherwise 
eligible limited English proficient persons seeking access to the programs and 
activities of recipients of federal financial assistance. 

Title VI regulations are for the protection of the public in regard to the GF/EGF MPOs 
activities and effects.  The GF/EGF MPO is the primary recipient of federal financial 
assistance.  Sub-recipients may include contractors, subcontractors, suppliers, 
consultants, cities, transit agencies, or any other entity receiving funds from the 
GF/EGF MPO. 

The GF-EGF MPO is required to protect the public interest by developing a Title 
VI/Nondiscrimination and ADA Program for their benefit.  Title VI Assurances are the 
foundation of our commitment to nondiscrimination.  This Title VI/Nondiscrimination 
and ADA Program implementation plan identifies the implementation, compliance, and 
enforcement policies and procedures the GF-EGF MPO has developed to ensure 
compliance with Title VI at all levels. 

Title VI and Related Nondiscrimination Authorities are listed in Exhibit H.  A Definition 
of Terms is found in Exhibit J. 
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Policy 1-1 Title VI/Nondiscrimination and   Original Date:  July 11, 2013 
Americans with Disabilities Act (ADA)   Revised:  November 1, 2019  

TITLE VI/NONDISCRIMINATION AND ADA POLICY STATEMENT 

Title Vi of the Civil Rights Act of 1964 prohibits discrimination on the basis of race, color, and national 
origin.  Specifically, 42 USC 2000d states that “No person in the United States shall, on the round of 
race color, or national origin, be excluded from participation in, be denied the benefits of, or be 
subjected to discrimination under any program or activity receiving Federal financial assistance.”  In 
addition to Title VI, there are other Nondiscrimination statutes which include:  Section 162(a) of the 
Federal-Aid Highway Act of 1973 (23 USC 324) (sex), Age Discrimination Act of 1975 (age), and 
Section 504 of the Rehabilitation Act of 1973/ADA of 1990 (disability).  Taken together, these 
requirements define an over-arching Title VI/Nondiscrimination and ADA Program.  Title VI and the 
additional Nondiscrimination requirements are applicable to programs receiving federal financial 
assistance due to the Civil Rights Restoration Act of 1987.    

There are two Presidential Executive Orders that place further emphasis upon the Title VI protections 
of race and national origin.  Executive Order 12898 ensures nondiscrimination against minority 
populations by discouraging programs, policies, and activities with disproportionately high and adverse 
human health or environmental effects on minority and low-income populations. Executive Order 13166 
directs recipients of Federal financial assistance that to ensure compliance with Title VI, they must take 
reasonable steps to ensure that limited English proficiency persons have meaningful access to their 
programs. 

I, as Executive Director of the Grand Forks/East Grand Forks Metropolitan Planning Organization 
(GF/EGF MPO), am personally committed to and support taking all steps to ensure that no person or 
groups of persons shall, on the grounds of race, color, national origin, sex, age, disability, limited 
English proficiency, or income status, be excluded from participation in, be denied the benefits of, or be 
otherwise subjected to discrimination under any and all programs, services, or activities administered 
by the GF/EGF MPO, its recipients, sub recipients, and contractors. 

The GF/EGF MPO Executive Director is appointed as the Title VI Liaison Officer and ADA Coordinator 
is granted the authority to develop, administer, and monitor the Title VI/Nondiscrimination and ADA 
Program as promulgated. 

Further, I sub-delegate and charge the Senior Planner with the responsibilities to ensure compliance 
with Title VI/Nondiscrimination and ADA Program requirements in their respective program areas. 

Anyone who believes that he or she has been discriminated against should contact Earl Haugen, Title 
VI Coordinator and ADA Coordinator, 255 North 4th Street, Grand Forks, ND  58203 at (701) 746-2660. 
TTY users may call Relay North Dakota at 711 or 1-800-366-6888 (toll free). 

____________________________________ __________________________________ 
Earl Haugen, Executive Director Date 
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USDOT STANDARD TITLE VI/NON-DISCRIMINATION ASSURANCES 

The Grand Forks-East Grand Forks Metropolitan Planning Organization has signed 
and implemented the U.S. Department of Transportation Standard Title VI Assurances 
and Non-Discrimination Provisions according to the USDOT Order 1050.2A. 
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Effective Date – 10/01/2014 
Posted 04/08/2015 

The United States Department Of Transportation (USDOT) 
Standard Title VI/Non-Discrimination Assurances 

DOT Order No. 1050.2A 

The Grand Forks-East Grand Forks Metropolitan Planning Organization (GF-EGF MPO) 
(herein referred to as the “Recipient”), HEREBY AGREES THAT, as a condition to receiving 
any Federal financial assistance from the U.S. Department of Transportation (DOT), through 
the Federal Highway Administration is subject to and will comply with the following: 

Statutory/Regulatory Authorities 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., stat. 252), (prohibits
discrimination on the basis of race, color, national origin);

• 49 C.F.R. Part 21 (entitled Non-discrimination In Federally-Assisted Programs Of The
Department Of Transportation-Effectuation Of Title VI Of The Civil Rights Act Of
1964);

• 28 C.F.R. Section 50.3 (U.S. Department Of Justice Guidelines for Enforcement of
Title VI of the Civil Rights Act of 1964);

The preceding statutory and regulatory cites hereinafter are referred to as the “Acts” and 
“Regulations,” respectively. 

General Assurances 

In accordance with the acts, the Regulations, and other pertinent circulars, policy, 
memoranda, and/or guidance, the Recipient hereby gives assurances that it will promptly take 
any measures necessary to ensure that: 

“No person in the United States shall, on the grounds of race, color, or national origin, be 
excluded from  participation in, be denied the benefits or, or be otherwise subjected to 
discrimination under any program or activity,” for which the Recipient receives Federal 
financial assistance from the DOT, including the  Federal Highway Administration.” 

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect 
to Title VI and other Non-discrimination requirements (The Age Discrimination Act of 1975, 
and Section 504 of the Rehabilitation Act of 1973), by restoring the broad, institutional-wide 
scope and coverage of these non-discrimination statutes and requirements to include all 
programs and activities of the Recipient, so long as any portion of the program is Federally 
assisted. 
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Specific Assurances 

More specifically, and without limiting the above general Assurance, the Recipient agrees with 
and gives the following Assurances with respect to its Federally assisted Federal-Aid Highway 
Program. 

1. The Recipient agrees that each “activity,” “facility,” or “program,” as defined
in §§ 21.23 (b) and 21.23 (e) of 49 C.F.R. § 21 will be (with regard to an

“activity”) facilitated, or will be (with regard to a “facility”) operated, or will be
(with regard to a “program”) conducted in compliance with all requirements
imposed by, or pursuant to the Acts and the Regulations.

2. The Recipient will insert the following notification in all solicitations for bids,
Requests for Proposals for work, or material subject to the Acts and the
Regulations made in connection with all Federal-Aid Highway Program, and in
adapted form, in all proposals for negotiated agreements regardless of funding
source:

“The GF-EGF MPO, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat. 252, 42 US.C §§ 2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant
to this advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit bids in response to this invitation and will not be discriminate
against on the grounds of race, color, or national origin in consideration for an award.”

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in
every contract or agreement subject to the Acts and the Regulations.

4. The Recipient will provide for such methods of administration for the program as
are found by the Secretary of Transportation or the official to whom he/she
delegates specific authority to give reasonable guarantee that it, other
recipients, sub-recipients, sub-grantees, contractors, subcontractors,
consultants, transferees, successors in interest, and other participants of
Federal financial assistance under such program will comply with all
requirements imposed or pursuant to the Acts, the Regulations, and this
Assurance.

5. The Recipient agrees that the United States has a right to seek judicial
enforcement with regard to any matter arising under the Act, the Regulations,
and this Assurance.

By signing this ASSURANCE, the GF-EGF MPO also agrees to comply (and require any sub-
recipients, sub-grantees, contractors, successors, transferees, and’/or assignees to comply) 
with all applicable provisions governing the Federal Highway Administration’s access to 
records, accounts, documents, information, facilities, and staff.  You also recognize that you 
must comply with any program or compliance reviews, and/or complaint investigations 
conducted by the Federal Highway Administration.  You must keep records, reports, and 
submit the material for review upon request to the Federal Highway Administration, or its 
designee in a timely, complete, and accurate way.  Additionally, you must comply with all 
other reporting, data collection, and evaluation requirements, as prescribed by law or detailed 
in program guidance. 

5



The GF-EGF MPO gives this ASSURANCE in consideration of and for obtaining any Federal 
grants, loans, contracts, agreements, property, and/or discounts, or other Federal-aid and 
Federal financial assistance extended after the date hereof to the recipients by the U.S. 
Department of Transportation under the Federal-Aid Highway Program.  The ASSURANCE is 
binding on the GF-EGF MPO, other recipients, sub-recipients, sub-grantees, contractors, 
subcontractors and their subcontractors’, transferees, successors in interest, and any other 
participants in the Federal-Aid Highway Program.  The person(s) signing below is authorized 
to sign this ASSURANCE on behalf of the Recipient. 

THE GRAND FORKS/EAST GRAND FORKS 
METROPOLTIAN PLANNING ORGANIZATION 

By:  __________________________________     Date:  ____________________________ 
  Earl Haugen, Executive Director 
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The Grand Forks-East Grand Forks Metropolitan Planning Organization; Grand 
Forks, ND and East Grand Forks, MN 

Appendix A Of The Title VI Assurances 

During the performance of this contract, the Contractor, for itself, its assignees, and successors in 
interest (hereinafter referred to as the Contractor) agrees as follows: 

1. Compliance with Regulations:  The Contractor (hereinafter includes consultants) will comply with
the Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the
U.S.  Department of Transportation, the Federal Highway Administration, as they may be
amended from time to time, which are herein incorporated by reference and made a part of this
contract.

2. Non-discrimination:  The Contractor, with regard to the work performed by it during the contract,
will not discriminate on the grounds of race, color, or national origin in the selection and retention
of subcontractors,  .. including procurements of materials and leases of equipment.  The contractor
will not participate directly or indirectly in the discrimination prohibited by the Acts and the
Regulations, including employment  ..... practices when the contract covers any activity, project, or
program set forth in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment:  In all
solicitations, either by competitive bidding, or negotiation made by the Contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment,
each potential subcontractor or supplier will be notified by the Contractor of the Contractor’s
obligations under this contract and the Acts and the Regulations relative to Non-discrimination
on the grounds of race, color, or national origin.

4. Information and Reports:  The Contractor will provide all information and reports required by the
Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
Recipient or the Federal Highway Administration to be pertinent to ascertain compliance with
such Acts, Regulations, and instructions.  Where any information required of a Contractor is in
the exclusive possession of another who fails or refuses to furnish the information, the
Contractor will so certify to the Recipient or the Federal Highway Administration as appropriate,
and will set forth what efforts it has made to obtain the information.

5. Sanctions for Non-compliance:  In the event of a contractor’s non-compliance with the
Nondiscrimination provisions of this contract, the Recipient will impose such contract sanctions
as it, or the Federal Highway Administration, may determine to be appropriate, including, but not
limited to:
a. withholding payments to the Contractor under the contract until the Contractor

complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions:  The Contractor will include the provisions of paragraphs one  through
six in every subcontract, including procurements of materials and leases of equipment, unless
exempt by the Acts, the Regulations and directives issued pursuant thereto.  The Contractor will
take action with respect to any subcontract or procurement as the Recipient or the Federal
Highway Administration may direct as a means of enforcing such provisions including sanctions
for noncompliance.  Provided, that if the Contractor becomes involved in, or is threatened with
litigation by a subcontractor, or supplier because of such direction, the Contractor may request
the Recipient to enter into any litigation to protect the interests of the Recipient.  In addition, the
Contractor may request the United States to enter into the litigation to protect the interests of the
United States.

A 
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The Grand Forks-East Grand Forks Metropolitan Planning Organization 
Appendix E Of The Title VI Assurances 

During the performance of this contract, the contractor, for itself, its assignees, and successors in 
interest (hereinafter referred to as the Contractor) agrees to comply with the following non-discrimination 
statutes and authorities, including but not limited to: 

Pertinent Non-Discrimination Authorities: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

• Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the
basis of sex);

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27;

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

• Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of the Federal-aid recipients,
sub-recipients and contractors, whether such programs or activities are Federally funded or
not);

• Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places
of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as
implemented by Department of Transportation regulations 49 C.F.R. parts 37 and 38;

• The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures non-discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

• Executive Order 13166, Improving Access to Services for People with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of Limited English Proficiency (LEP).  To ensure compliance with Title
VI, you must take reasonable steps to ensure that LEP persons have meaningful access to
your programs (70 Fed. Reg. at 74086 to 74100);

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq.).

E 
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TITLE VI NOTICE TO THE PUBLIC 

Background 

Per FTA regulations, a Title VI Notice to the Public must be displayed to inform a recipient’s 
customers of their rights under Title VI.  At minimum, this includes posting the notice on the 
agency’s website and public areas of the agency’s office, including the reception desk, and the 
building common area.  A depiction of the notice is provided below: 

Notifying the Public Rights Under Title VI 

THE GRAND FORKS-EAST GRAND FORKS 
METROPOLITAN PLANNING  

ORGANIZATION 

• The Grand Forks-East Grand Forks Metropolitan Planning Organization (GF-
EGF MPO) operates its programs and services without regard to race, color,
and national origin in accordance with Title VI of the Civil Rights Act.  Any
person who believes she or he has been aggrieved by any unlawful
discriminatory practice under Title VI may file a complaint with the GF-EGF
MPO.

• For more information on the GF-EGF MPO’s civil rights program, and the
procedures to file a complaint, contact 701-746-2660; e-mail
Info@theforksmpo.org; or visit our office at 600 DeMers Avenue, East Grand
Forks, MN 56721.  For more information, visit
www.theforksmpo.wordpress.com.

• A complainant may file a complaint directly with the Federal Transit
Administration by filing a complaint with the Office of Civil Rights, Attention:
Title VI Program Coordinator, East Building, 5th Floor – TCR, 1200 New
Jersey Avenue, S.E., Washington, DC 20590.

• If information is needed in another language, contact 701-746-2660.
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ORGANIZATIONAL RESPONSIBILITIES 
The Title VI/ADA Coordinator has the responsibility of overseeing compliance with applicable 
nondiscrimination authorities in each transportation planning and programming area and 
ensures compliance with provisions of the law, including the requirements of 23 CFR Part 200 
and 49 CFR Part 21, administering Title VI complaint procedures, and insuring compliance with 
Title VI by recipients, sub-grantees, contractors and sub-contractors of the GF-EGF MPO.  The 
Grand Forks-East Grand Forks Metropolitan Planning Organization (GF-EGF MPO) has 
appointed Earl Haugen, MPO Executive Director, as its Title VI/ADA Coordinator. 

Title VI Coordinator Responsibilities 

The Title VI Coordinator is granted the authority to develop, administer, and monitor the Title 
VI/Nondiscrimination and ADA Program, and also monitors other GF-EGF MPO programs, 
activities, and services for all funding sources including: 

1. Process the disposition of Title VI complaints received by the GF-EGF MPO.

2. Collect statistical data (race, color, sex, age, disability, or national origin) of participants in and
beneficiaries of state highway programs, e.g. affected citizens and impacted communities.

3. Conduct annual Title VI reviews to determine the effectiveness of program activities at all levels.

4. Conduct Title VI reviews of consultant contractors and other recipients of federal-aid highway
fund contracts administered through the GF-EGF MPO.

5. Review GF-EGF MPO program directives.  Where applicable, include Title VI language and
related requirements.

6. Conduct training programs on Title VI and other related statures for the GF-EGF MPO  employees
and recipients of federal highway funds.  Post a copy of the Title VI Plan on the GF-EGF MPO
website.  Post the Title VI Plan in information stand in lobbies of the Grand Forks City Hall and
the East Grand Forks City Hall; and on the GF-EGF MPO Website at: www.theforksmpo.org
Inform all employees that a copy of the Title VI Plan is available upon request. Instruct all new
employees about the Title VI Plan during orientation.

7. Prepare a yearly report of Title VI accomplishments and goals, as required.

8. Develop Title VI information for dissemination to the general public and, where appropriate, in
languages other than English.  Post the Title VI Plan on the GF-EGF MPO website and in the
information stands in both City Halls lobbies.

9. Conduct post-grant reviews of the GF-EGF MPO programs and applicants for compliance with
Title VI requirements.

10. Identify and take corrective action to help eliminate discrimination.

11. Establish procedures to promptly resolve identified Title VI deficiencies.  Document remedial
actions agreed to be necessary.  Provide remedial actions within 90 days of identification of a
deficiency.

10

http://www.theforksmpo.org/


TITLE VI COMPLAINT PROCEDURE 

SCOPE OF TITLE VI COMPLAINTS 

The scope of Title VI covers all external Grand Forks-East Grand Forks Metropolitan 
Planning Organization (GF-EGF MPO) activities.  Adverse impacts resulting in Title VI 
complaints can arise from many sources, including advertising, bidding, and contracts. 

Complaints can originate from individuals or firms alleging inability to bid upon or obtain 
a contract with the GF-EGF MPO for the furnishing of goods and/or services.  Examples 
include advertising for bid proposals; prequalification or qualification; bid proposals and 
awards; selection of contractors, subcontractors, material and equipment suppliers, 
lessors, vendors, consultants, fee appraisers, universities, etc. 

Complaints can originate as a result of project impacts on individuals or groups.  For 
example, social and economic, traffic, noise, air quality, access, accidents, and failure to 
maintain facilities.  Hero  

FORMAL TITLE VI COMPLAINT PROCEDURE 

The GF-EGF MPO’s Title VI Policy assures that no person or groups of persons shall, 
on the grounds of race, color, sex, age, national origin, income status, sexual 
orientation, or disability/handicap, be excluded from participation in, be denied the 
benefits of, or be otherwise subjected to discrimination under any and all programs, 
services, or activities administered by the GF-EGF MPO, its recipients, subrecipients, 
and contractors.  In addition, Executive Order 12898 (Environmental Justice) prohibits 
discrimination based on income status. 

The GF-EGF MPO uses the following detailed, internal procedures for prompt 
processing of all Title VI complaints received directly by it.  These procedures include, 
but are not limited to: 

1. Any person or groups of persons who believe they have been aggrieved
by an unlawful discriminatory practice under Title VI may individually, or
through a legally authorized representative, make and sign a complaint
form and file the complaint with the GF-EGF MPO.  Allegations received
do not have to use the key words “complaint”, “civil rights,”
“discrimination,” or their near equivalents.  It is sufficient if such allegations
imply any form of unequal treatment in one or more of the GF-EGF MPO’s
programs for it to be considered and processed as an allegation of
discriminatory practice.

2. The complaint must be filed, in writing, no later than 180 calendar days
after the date of the alleged discrimination.  The GF-EGF MPO’s Title VI
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Complaint Form must be used.  It can be found in Exhibit D, or on the 
MPO’s Website at:   
https://theforksmpo.files.wordpress.com/2019/10/titlevicompforminstruct2019.pdf 

3. The complaint may also be filed with the U.S. Department of
Transportation, Office of the Secretary, 1200 New Jersey Avenue, SE (S-
33), Washington, D.C. 20590.  The complaint must be filed, in writing no
later than 180 days after the date of the alleged discrimination, unless the
time for filing is extended by the Secretary, U.S. Department of
Transportation.

4. Immediately, upon receipt of a Title VI complaint, the GF-EGF MPO
determines a course of action.  Possible courses of action include:

a. Title VI complaints filed against the GF-EGF MPO are referred to
the North Dakota Department of Transportation (NDDOT) for
processing.  NDDOT notifies the Federal Highway Administration
(FHWA) Division Office of the complaint.

b. Title VI complaints filed against the GF-EGF MPO recipients and
subrecipients (e.g., contractors, subcontractors, material and
equipment suppliers, lessors, vendors, consultants, fee appraisers,
universities, etc.) are processed by the GF-EGF MPO in
accordance with FHWA approved complaint procedures, as
required under 23 Code of Federal Regulations Part 200.  NDDOT
is available to provide assistance.

i. A copy of the complaint, together with a copy of the GF-EGF
MPO’s report of the investigation and recommendations are
forwarded to the FHWA Division Office within sixty (60) days
of the date the complaint was received by the GF-EGF MPO.

ii. A copy of the complaint, together with a copy of the GF-EGF
MPO’s report of the investigation and recommendations are
forwarded to the NDDOT, Local Government Division, 608
East Boulevard Avenue, Bismarck, ND 58505-0700, for
information purposes only.

iii. The FHWA Headquarters Office of Civil Rights makes the
final agency decision.

5. The GF-EGF MPO reviews and determines the appropriate action
regarding every complaint.  The GF-EGF MPO will recommend to the
FHWA Division Office, with a copy to NDDOT, not to proceed with or
continue a complaint investigation if:

a. The complaint is, on its face, without merit.
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b. The same allegations and issues of the complaint have been
addressed in a recently closed investigation or by previous federal
court decisions.

c. The complainant’s or injured part’s refusal to cooperate (including
refusal to give permission to disclose his or her identify) has made
it impossible to investigate further.

6. If an investigation is to be initiated, the GF-EGF MPO determines the
method of investigation and who will conduct the investigation.

7. The entire investigation process, including the submission of the final
report of the investigation and recommendations to the FHWA Division
Office, with a copy to NDDOT, is to be carried out in a period not to
exceed sixty (60) calendar days from the date the original complaint was
received by the GF-EGF MPO.

8. The GF-EGF MPO acknowledges receipt of the allegation(s) within ten
(10) working days.  The complainant is notified of the proposed action to
be taken to process the allegation(s).  The notification letter contains:

a. The basis for the complaint.

b. A brief statement of the allegation(s) over which the GF-EGF MPO
has jurisdiction.

c. A brief statement of the GF-EGF MPO jurisdiction over the recipient
to investigate the complaint; and

d. An indication of when the parties will be contacted.

e. Depending on the nature of the complaint, the complaint will be
referred to the following for final decision:

i. Federal Highway Administration (FHWA)

ii. U.S. Department of Justice

9. The GF-EGF MPO also notifies the FHWA Division Office and/or FTA
Region 8 Office, with a copy to NDDOT, within ten (10) calendar days of
receipt of the allegations.  The following information is included in the
notification to FHWA:

a. Name, address, and phone number of the complainant.
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b. Name(s) and address(es) of person(s) alleged to have been
involved in the act.

c. Basis of alleged discrimination (i.e., race, color, sex, age, national
origin, disability/handicap, or income status).

d. Date of alleged discriminatory act(s).

e. Date complaint was received by the GF-EGF MPO.

f. A brief statement concerning the nature of the complaint.

g. Other agencies (federal, state, or local) with which the complaint
has been filed.

h. An explanation of the actions the GF-EGF MPO proposes to take to
resolve the issues raised in the complaint.

10. The investigation consists of an in-depth, personal interview with the
complainant(s).  Information gathered in this interview includes, but is not
limited to:  Identification of each complainant by race, color, sex, age,
national origin, disability/handicap, or income status; name of the
names, dates, places and incidents involved in the complaint; the date the
complaint was filed; and any other pertinent information the investigator(s)
feels is relevant to the complaint.  The interview(s) is recorded, either on
audio tape or by an investigator taking notes.  The investigator(s) arranges
for the complaint to read, make necessary changes to, and sign the
interview transcript or interview notes.

11. Following the interviews, the investigator(s) develops a report of the
investigation and recommendations based on the facts.  The report
contains the investigator’s(s’) findings, conclusions concerning each issue
raised in the complaint, and recommendations for corrective action.  The
report is the last document prepared by the investigator(s).  Any other
actions taken as a result of the investigator’s(s’) findings and conclusions
are the responsibility of the GF-EGF MPO.

12. The complainant receives a letter from the GF-EGF MPO detailing the
findings and any recommendations for corrective action to be taken based
on the facts.  All issues in the complaint are addressed.  The complainant
is informed that the FHWA Headquarters Office of Civil Rights makes the
final determination.

13. The GF-EGF MPO forwards the report of the investigation and
recommendations to the FHWA Division Office, with a copy to NDDOT.
Included with the report is a copy of the complaint, copies of all
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documentation pertaining to the complaint, the date the complaint was  
filed, the date the investigation was completed, and any other pertinent 
information. 

14. The FHWA Office of Civil Rights makes the final agency decision.

POSTED AT: Grand Forks City Hall Lobby and the Planning Office at 255 North 4th Street, 
Grand Forks, ND 58203; East Grand Forks City Hall Lobby; and the MPO Offices at 600 
DeMers Avenue East Grand Forks, MN 56721 
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DATA COLLECTION 

A. Public Participation Survey

Data collection ensures that transportation programs, services, activities, facilities, and 
projects effectively meet the needs of “all persons” without discrimination; i.e., 
disproportionately benefiting or harming one group over another is a violation of Title VI. 
Timely and accurate data allows for better decision-making and provides support to the 
decisions made.  Statistical data is collected on race, color, national origin, sex, age, 
disability, language most frequently spoken at home, public assistance recipient, how 
you heard about the event, date, city, county, division/district, Project Control Number 
(PCN), negotiation or relocation, consultant name, MPO, Transit Agency, and sub-
recipient status. 

East of the Title VI program areas, as appropriate, will maintain data to be incorporated 
in the FHWA Title VI Annual Goals and Accomplishments Report.  The data gathering 
process will be reviewed regularly to ensure sufficiency of the data in meeting the 
requirements of the Title VI/Nondiscrimination and ADA Program Implementation Plan. 

Data is collected and utilized in developing and implementing the Limited English 
Proficiency Plan.  The data sources, identified populations, and program specifics are 
stated in the Limited English Proficiency Plan.  See Exhibit B. 

A Public Participation Survey is used to gather demographic data on the participants at 
public meetings/hearings.  The intent is to gather a sufficient pool of data to determine 
whether the GF-EGF MPO is reaching all population groups and receiving input in the 
transportation decision making process. 

The public and advocacy groups are informed about the Public Meetings according to 
the Grand Forks-East Grand Forks MPOs Public Participation Plan found at the 
following link:  https://theforksmpo.files.wordpress.com/2019/12/draftppp20192.pdf

GF-EGF MPO and consultant staff disseminate the voluntary Public Participation 
Survey (SFN60149) to all public meeting/hearing participants.  

The Public Participation Survey is located on the MPO web site under Title VI/Non-
Discrimination And ADA Program Implementation Plan/Forms, Policies, Reports and 
Guidelines https://theforksmpo.files.wordpress.com/2019/10/
sfn60149pubpartsurvey.pdf It is also shown in Exhibit I. 
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MINORITY REPRESENTATION FOR THE  
GRAND FORKS-EAST GRAND FORKS 

METROPOLITAN PLANNING ORGANIZATION 

INCLUDES STAFF, COMMITTEES AND EXECUTIVE 
POLICY BOARD 

Background 

The Grand Forks-East Grand Forks Metropolitan Planning Organization (GF-EGF MPO) 
is governed by its Executive Policy Board, which is comprised of elected officials from 
communities within its planning area.  These officials are chosen by the corresponding 
jurisdictions.  Per the MPO By-laws, every two years a new Chairman takes command, 
rotating between the two cities. 

The GF-EGF MPO is an equal opportunity employer, and a breakdown of the sex and 
racial makeup of the MPO employees is shown in Table 1. 

In addition to the Policy Board, the GF-EGF MPO has one permanent advisory 
committee, the Technical Advisory Committee. Similar to the Policy Board, members on 
this committee are chosen by local jurisdictions, with the intent that the represent a 
broad range of technical knowledge and experience.  The committee includes both staff 
from local jurisdictions, as well as representatives from MnDOT, NDDOT, and persons 
with expertise on particular relevant subject matter (e.g. freight, economic development, 
and bicycle and pedestrian issues).  A breakdown of the sex and racial makeup of both 
the Executive Policy Board and the Technical Advisory Committee are shown in Tables 
2 and 3, respectively. 
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TABLE 1:  MPO EMPLOYEES 

EMPLOYEE 
CLASSIFICATION 

EMPLOYEE VACANT SEX RACE/ETHNICITY 
M F WHITE HISPANIC 

OR 
LATINO 

ASIAN BLACK OR 
AFRICAN 

AMERICAN 

NATIVE 
AMERICAN 

NATIVE 
HAWAIIAN 
OR OTHER 

PACIFIC 
ISLANDER 

TWO 
OR 

MORE 
RACES 

Executive Director Earl Haugen No X X 
Senior Planner Teri Kouba No X X 
Senior Planner Yes 
Planner Yes 
Office Manager Peggy McNelis No X X 
Intern Neha Patel No X X 
Intern Yes 

When a vacancy occurs within the Grand Forks-East Grand Forks Metropolitan Planning Organization notification of said 
vacancy is posted on the MPO’s Website, in our local newspapers, and with the AMPO. 

The MPO’s most recent vacancy was for an intern position.  We reached out to the University of North Dakota’s Political 
Science and Geography Departments for candidates and ultimately offered the position to a female Geography/GIS 
student of Asian/Pacific Islander ethnicity. 

18



TABLE 2.  EXECUTIVE POLICY BOARD 

MPO 
EXECUTIVE 

BOARD 

APPOINTED 
BY 

VACANT SEX RACE/ETHNICITY 
M F WHITE HISPANIC 

OR 
LATINO 

ASIAN BLACK OR 
AFRICAN 

AMERICAN 

NATIVE 
AMERICAN 

NATIVE 
HAWAIIAN 
OR OTHER 

PACIFIC 
ISLANDER 

TWO 
OR 

MORE 
RACES 

Allen Grasser GF P&Z No X X 
Mike Powers EGF P&Z No X X 
Bob Rost GF County No X X 
Warren Strandell Polk County No X X 
Marc DeMers EGF City 

Council 
No X X 

Jeannie Mock, 
Secretary 

GF City 
Council 

No X X 

Clarence Vetter, 
Chairman 

EGF City 
Council 

No X X 

Ken Vein GF City 
Council 

No. X X 

Per the MPO’s By-Laws, members of the MPO Executive Policy Board are appointed to two-year terms by the entities 
they represent.  The MPO’s involvement consists only of notifying each entity when their representative’s term is expiring 
so they can ensure they continue to have representation on the board. 
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TABLE 3.  TECHNICAL ADVISORY COMMITTEE 

TECHNICAL 
ADVISORY 

COMMITTEE 

APPOINTED BY VACANT SEX RACE/ETHNICITY 

M F WHITE HISPANIC 
OR LATINO 

ASIAN BLACK OR 
AFRICAN 

AMERICAN 

NATIVE 
AMERICAN 

NATIVE 
HAWAIIAN 
OR OTHER 

PACIFIC 
ISLANDER 

TWO OR 
MORE 
RACES 

Jason Peterson NDDOT-GF District No X X 
Nancy Ellis EGF Planning No X X 
Steve Emery EGF Consult Eng. No X X 
Brad Gengler GF Planning No X X 
Nels Christianson BNSF Railroad No X X 
Patrick Hopkins MnDOT District 2 No X X 
Wayne Zacher NDDOT- Planning No X X 
David Kuharenko GF Planning No X X 
Dale Bergman GF CAT No X X 
Nick West GF County Engineer No X X 
Lane Magnuson GF County Planning No X X 
Rich Sanders Polk County Engineer No X X 
Ryan Riesinger GF Airport Authority No X X 
Becky Hanson (Alt) NDDOT – Planning No X X 
Brad Bail (Alt) EGF Consult Eng. No X X 
Ryan Brooks (Alt) GF Planning No X X 
Stephanie Halford (Alt) GF Planning No X X 
Darren Laesch (Alt) MnDOT District 2 No X X 
Jesse Kadrmas (Alt) NDDOT – GF District No X X 
Jane Williams (Alt) GF Engineering No X X 

Allison Rood (Alt) GF CAT No X X 
Richard Audette (Alt) GF Airport Authority No X X 

Per the MPO’s By-Laws members of the MPO Technical Advisory Committee are true ex-officio, and are appointed by the 
entities they represent because they hold a specific position.  The MPO has no involvement in determining these 
appointments. 
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Limited English Proficiency Plan 

The preparation of this Report was financed, in part, through the U.S. 
Department of Transportation's Federal Highway Administration, and through 
local contributions from the Governments of Grand Forks, North Dakota, and 
East Grand Forks, Minnesota. 
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INTRODUCTION 

This Limited English Proficiency (LEP) Plan has been prepared to address the Grand 
Forks-East Grand Forks Metropolitan Planning Organization (MPO) 
responsibilities as a recipient of federal financial assistance as they related to the needs 
of individuals with limited English proficiency language skills. The plan has been 
prepared in accordance with Title VI of the Civil Rights Act of 1964, 42 U.S.C. 200d, et 
seq, and its implementing regulations, which state that no person shall be subjected to 
discrimination on the basis of race, color, or national origin. 

Executive Order 13166, titled Improving Access to Services for Persons with 
Limited English Proficiency, indicated that differing treatment based upon a 
person’s inability to speak, read, write or understands English is a type of national 
origin discrimination. It directs each agency to publish guidance for its respective 
recipients clarifying their obligation to ensure that such discrimination does not 
take place. This order applies to all state and local agencies which receive federal 
funds, including the Grand Forks-East Grand Forks MPO which receives federal 
grant funds. 

PLAN SUMMARY 

The MPO has developed this LEP Plan to help identify reasonable steps for 
providing language assistance to persons with limited English proficiency (LEP) 
who wish to access services provided. As defined Executive Order 13166, LEP 
persons are those who do not speak English as their primary language and have 
limited ability to read, speak, write or understand English. This plan outlines how 
to identify a person who may need language assistance, the ways in which 
assistance maybe provided, staff training that may be required, and how to notify 
LEP persons that assistance is available. 

In order to prepare this plan, the Grand Forks-East Grand Forks MPO used the 
four-factor LEP analysis which considers the following factors: 

1. The number or proportion of LEP persons in the service who may be served by
the MPO.

2. The frequency with which LEP persons come in contact with the services.
3. The nature and importance of services provided by the MPO to the LEP

population.
4. The interpretation services available to the MPO and overall cost to

provide LEP assistance. A summary of the results of the four-factor
analysis is in the following section.
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MEANINGFUL ACCESS: FOUR-FACTOR ANALYSIS 

1. The number or proportion of LEP persons in the service area who may
be served or are likely to require Grand Forks-East Grand Forks MPO
services.

The MPO staff examined the U.S. Census Bureau American Community Survey 5-
Year Estimates from 2013-2017 using the Age by Language Spoken at Home by 
Ability to Speak English for the Population 5 Years and Over table. Staff was able 
to determine that approximately 6.2% or 4,044 people spoke a language other than 
English in the Grand Forks-East Grand Forks MPO Area. Of the 4,044 people 
reporting they speak languages other than English, 1,465 or 2.2% of respondents 
speak English “less than very well”.  

2. The frequency which LEP persons come in contact with Grand Forks-East Grand
Forks MPO services.

The MPO staff reviewed the frequency with which the Executive Board, 
Technical Advisory Committee (TAC), and office staff have, or could have, 
contact with LEP persons. This includes documenting phone inquiries or office 
visits. To date, the MPO has received no request for interpreters and no request 
for translated program documents. The MPO Executive Board, Technical 
Advisory Committee, and office staff are mostly likely to encounter LEP 
individuals through office visits, phone conversations, and attendance at 
Executive Board/TAC meetings. 

3. The nature and importance of services provided by the Grand Forks-East Grand
Forks MPO to the LEP population.

The Forks MPO adheres to the concept of “meaningfully greater” areas in its 
determination of the thresholds of populations of interest. A population is of a 
“meaningfully greater” interest, if it is two times the total percent population 
within the metropolitan boundary or if the geographic unit exceeds 50% of the 

MPO Area Grand Forks East Grand Forks
Total Population Age 

5+ Years
65,679 56,533 9,146

Population Speaking 
English Less Than 

Very Well
1,465 1,209 256

Percent 2.2% 2.1% 2.8%
2 Times Percent 4.5% 4.3% 5.6%

*American Community Survey Census Block Group

MPO Area ACS* Data 2013-2017
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minority population. These areas with “meaningfully greater” interest are 
identified as areas of high concentration. Meaningfully greater is a detailed 
screening “threshold level” analysis technique used to support transportation long 
range, improvement, and state strategic improvement plans. The “threshold level” 
analysis does require a robust knowledge of Geographic Information System; 
coupled with a sound understanding of Census data. It does not require an intense 
data collection. 

Data from the American Community Survey (ACS) at the Block group level 
(2013-2017) was used for the creation of the high concentration LEP map.  All 
data from the ACS is estimated; thus, there are margins of error that were not 
taken into consideration. The U.S Census Block Group is an appropriate 
geographic unit level of analysis to address MPO’s requirements. 

The overwhelming majority of the population, 93.8%, speaks only English.  As a 
result, there are a few social, services, or professional and leadership 
organizations within the MPO service area that focus on outreach to LEP 
individuals. The MPO staff is most likely to encounter LEP individuals through 
office visits, phone conversations, notifications from maintenance staff of impacts 
on city/service area services and attendance at meetings.  With the areas 
identified as having “meaningfully greater” proportion of LEP population, MPO 
staff will examine in greater detail the necessity of distributing notices and other 
information in another language. The ACS Urban Area Data does breakdown the 
languages spoken in the Grand Forks- East Grand Forks Urban Area. 

Number Percent Number Percent Number Percent
Speaks English 61,635 93.8% 52,998 93.7% 8,637 94.4%
Speaks Spanish 856 1.3% 682 1.2% 174 1.9%

Speaks Other 
Indo-European

1,319 2.0% 1,220 2.2% 99 1.1%

Speaks Asian & 
Pacific Island

977 1.5% 916 1.6% 61 0.7%

Speaks Other 892 1.4% 717 1.3% 175 1.9%
Total Non-

English Speakers
4,044 6.2% 3,535 6.3% 509

5.6%
Total Population 65,679 56,533 9,146

*American Community Survey Census Block Groups

Language Spoken At Home By Ability to Speak English for Age 5 Years & 
Older ACS* Data 2013-2017

East Grand ForksGrand ForksMPO Area
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4. The resources available to the Grand Forks-East Grand Forks MPO and
overall cost to provide LEP assistance.

The MPO reviewed its available resources that could be used for providing LEP 
assistance,   which of its documents would be most valuable to be translated if the 
need should arise, and contacted local citizens that would be willing to provide 
voluntary Spanish (the most common language spoken after English) translation if 
needed within a reasonable time period. Other language translation if needed 
would be provided through a telephone interpreter line for which the MPO would 
pay a fee. 

LANGUAGE ASSISTANCE 

A person who does not speak English as their primary language and who has 
limited ability to read, write, speak, or understand English may be a Limited 
English Proficient person and may be entitled to language assistance with respect 
to the MPO services. Language assistance can include interpretation, which 
means oral or spoken transfer of a message from one language into another 
language and/or translation, which means the written transfer of a message from 
one language to another language. 

Total Percentages
All Populations 60,311

English Speakers 56,407 93.5%
Non-English Speakers 3,904 6.5%

Speaks Very Well 2,473 4.1%
Speaks Less Than Well 1,431 2.4%

Spanish Speakers 810 1.3%
French, Haitian, or Cajun Speakers 246 0.4%

German or Other West Germanic Speakers 267 0.4%
Russian, Polish, or Other Slavic Speakers 163 0.3%

Other Indo-European Speakers 608 1.0%
Korean Speakers 45 0.1%

Chinese (incl. Mandarin, Cantonese) Speakers 479 0.8%
Vietnamese Speakers 50 0.1%

Tagalog (incl. Filipino) 103 0.2%
Other Asian and Pacific Island Speakers 241 0.4%

Arabic Speakers 155 0.3%
Other & Unspecified Speakers 737 1.2%

Note: American Communittee Survey Census Urban Area

Language Spoken at Home for Population 5 Years and Over
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How the MPO staff may identify an LEP person who needs language assistance 

• Post notice of LEP Plan and the available of interpretation or translation
services free of change in languages LEP persons would understand.

• All MPO staff will be provided with “I Speak” cards to assist in
identifying the language interpretation needed if the occasion arises.

• All MPO staff will be informally surveyed periodically on their experience
• concerning any contacts with LEP persons during the previous year. Any

contacts will be formally documented on a form and evaluated for
frequency.

• When the MPO sponsors an informational meeting or event, a staff person
may greet participants as they arrive. By informally engaging participants
in conversation it is possible to gauge each attendee’s ability to speak and
understand English. Although translation may not be able to be provided at
the event it will help identify the need for future events.

Language Assistant Measures 

Although there are a very low percentage of LEP individuals in the service area, 
that is, persons who speak English “not well” or “not at all”, it will strive to offer 
the following measures: 

1. The MPO staff will take reasonable steps to provide the opportunity for
meaningful access to LEP clients who have difficulty communicating
English.

2. The following resources will be available to accommodate LEP persons:
• The MPO website will have translation capability to convert from

English to other languages.
• Language interpretation/translations services will be pursued to

accommodate the LEP request within a reasonable time period.
• Language interpretation will be accessed for all other

languages through a telephone interpretation service.

STAFF TRAINING 

The following training will be provided to all staff: 

• Information on the LEP responsibilities.
• Description of language assistance services offered to the public.
• Use the “I speak” cards.
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• Documentation of language assistance request.
• How to handle a potential LEP complaint.

All contractors or subcontractors performing work for the Grand Forks-East Grand 
Forks MPO will be required to follow the LEP guidelines. 

TRANSLATION OF DOCUMENTS 

As stated earlier, the MPO website has the capability to translate from English to 
other languages.  When it comes to printed items, the MPO weighed the cost and 
benefits of translating documents for potential LEP groups. Considering the 
expense of translating the documents, the likelihood of frequent changes in 
documents and other relevant factors, at this time it is an unnecessary burden to 
have any documents translated. 

Due to the very small LEP population, the Grand Forks-East Grand Forks MPO 
does not have a formal outreach procedure in place. Translation services have 
been identified and are limited in this region. However, when and if the need 
arises for LEP outreach, the MPO will consider the following options: 

• When staff prepares a document, or schedules a meeting, for which the area
of LEP concentration is included or adjacent to the topic, the documents,
meeting notices, flyers, and agendas will be printed in an alternative
language based on the known LEP population.

MONITORING 

Monitoring and Updating the LEP Plan- The Grand Forks-East Grand Forks 
MPO will update the LEP Plan as required. At a minimum, the plan will be 
reviewed and updated every four years using the most current American 
Community Survey data. Updates will include the following: 

• The number of documented LEP person contacts encountered annually.
• How the needs of LEP persons have been addressed.
• Determination of the current LEP population in the service area.
• Determination as to whether the need for translation services has changed.
• Determine whether local language assistance programs have been

effective and sufficient to meet the need.
• Determine whether the MPO financial resources are sufficient to
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fund language assistance resources needed. 
• Determine whether the MPO fully complies with the goals of this LEP Plan.
• Determine whether complaints have been received concerning the

agency’s failure to meet the needs of LEP individuals.

DISSEMINATION OF THE GRAND FORKS-EAST GRAND FORKS MPO LEP 
PLAN 

• Post signs in the MPO service area notifying LEP person of the LEP
Plan and how to access language services.

• Post on the MPO website the LEP Plan and how to access language services.
• State on agendas and public notices in the language those LEP

persons would understand that documents are available in that
language upon request within 5 business days at 701-746-2660.

• However based on the limited LEP population and request for translation
services, all initial documents will be publish in English with the
availability to translate upon request.

• State on agendas and public notices in the language LEP persons would
understand that documents are available in that language upon request at the
MPO office.

• Post on the MPO website the LEP Plan and how to access language services.
• State on agendas and public notices in the language that LEP persons would

understand that documents are available in that language upon request at
701-746-2660
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It shall be the procedure of the Grand Forks-East Grand Forks Metropolitan Planning 
Organization (MPO), together with the Cities of Grand Forks, North Dakota, and East Grand 
Forks, Minnesota, to involve the private sector in the planning and provision of 
transit/paratransit service in the Metropolitan Area. 49 U.S.C. 5306(a) requires that plans and 
programs required for Federal transit assistance must encourage the participation of private 
enterprise to the maximum extent feasible. The MPO’s Public Participation Plan provides the full 
extent of the procedure. 

I. The early and often involvement of private operators in local planning process, which
must comply with rigorous planning and private enterprise requirements and the joint 
FHWA/FTA planning regulations (FTA C 9030.1C)

A. Early notification to private transportation providers and potential providers
of proposed services and opportunities,

B. Early consultation opportunities for participating in the development
of transit/paratransit plans,

C. Reasonable opportunity for private operators to offer their own service
proposals for consideration.

II. The early and often involvement of private operators in the development of each City’s
Program of Projects (POP), which are integrated with the MPO’s Transportation
Improvement Program (TIP) (49 U.S.C. 5307 (c) (1-7) (49 U.S.C. 5304) 23 C.F.R.
450.316(b)).

A. Make available to the private operator’s information concerning the amount
of funds available that will be programmed and the purposes the funds will
be programmed for.

B. Develop a proposed TIP for activities to be financed, in consultation with
private operators.

C. Publish the proposed TIP in sufficient detail and in such a manner as to afford
private operators an opportunity to examine the proposed TIP and to submit
comments on it and on the performance of the service.

D. Consider comments and views received from the private operators and if
deemed appropriate modify the proposed TIP.

E. Make available the final TIP to the private operators.
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SUMMARY 

The elaboration of this Procedural Manual is an attempt to articulate the Environmental Justice laws, 
regulations and policies established by a number of transportation-related federal agencies to ascertain that 
low income and minority populations within our planning area are subject to “fair treatment and 
meaningful involvement of people from all races, cultures, abilities and incomes during the development of 
projects, laws, regulations, and policies.” 

This report describes the requirements of the Federal Highway Act, 1972 that requires our Grand Forks-
East Grand Forks MPO to advance a 3C’s “continuing, comprehensive and cooperative” planning process. 
The Forks MPO is also responsible for ensuring that transportation programs in this region address the 
effects of all plans, programs, and policies on “disadvantaged populations” through a more comprehensive 
and inclusive approach during the transportation planning process. In this effect, "environmental justice" is 
advocated based on Title VI of the 1964 Civil Rights Act. 

This Procedural Manual is designed to provide guidance to staff in meeting Environmental Justice (EJ) 
mandates and structuring a public participation plan at the project or study level. It describes the 
methodologies and procedures to implement the three basic principles of the Environmental Justice 
legislation. 

The methods and analytical framework discussed in this Procedural Manual constitute a work in progress. 
As staff familiarize themselves with the work of comparable mpos, enhance analytical skills, and describe 
the monitoring tools used thus far to comply with our Environmental Justice program, this report will 
demonstrate our understanding and progress to date. It lays out our path forward in the process of 
complying with EJ responsibilities. 

This report is divided in ten sections. Section One briefly describes the legislative mandate of the Forks 
MPO. Section Two discusses the importance of transportation, including its positive benefits and burdens. 
Section Three provides an overview of the concept of EJ. It addresses three fundamental questions as they 
relate to the work and mandate of the Forks MPO. Section Four provides a brief introduction to the major 
pieces of legislation underpinning the EJ movement for the last 60 years. Section Five discusses our 
“thresholds” methodology and procedures implemented to demographically identify and geographically 
locate low income and minority populations. Section Six provides our understanding of key parts of the 
legislation provided to advance the assessment of the concerns supported by the legislation. Section Seven 
describes how the principles of the EJ agenda are implemented. This section describes methods, 
techniques, data collection and analysis tools implemented to comply with mandate requirements. Section 
Eight provides our MPO’s coordination with regional transit provider and its approach to future actions. 
Section Nine provides a brief list of abbreviations and glossary to help with the interpretation of the spirit 
of the report. Section Ten gratefully acknowledges the work of colleagues in other jurisdictions. Their 
dedicated work has clearly influenced the structure of this report. 

This Procedural Manual is designed to provide guidance to staff in meeting EJ principles. Our objective is 
to always provide fair treatment and a meaningful participation to those involved in transportation 
decision-making activities. 

40



1. INTRODUCTION 
 
The Grand Forks-East Grand Forks Metropolitan Planning Organization (Forks MPO) was established in 
1982. The Forks MPO is a United States federally mandated and funded agency. It is dedicated to assure 
that transportation investments are made in a manner that reflects the needs and aspirations of the region. 
Planning processes advanced by the agency strive to assure that funds and resources are allocated 
appropriately.  
 
Located in northeast North Dakota and northwest Minnesota, the planning area encompasses the cities of 
Grand Forks, ND and East Grand Forks, MN. It also includes the urbanized areas and areas anticipated to 
be urbanized it the next 20-years in Grand Forks County, ND and Polk County, MN. MPOs are 
designated for each metropolitan area with a population exceeding 50,000. According to the U.S Census 
(2010), the populations for the cities of Grand Forks and East Grand Forks were 52,838 and 8,602, 
respectively.  
 
The Forks MPO’s current governance structure comprises an Executive Board and a Technical Advisory 
Committee. Both include local elected or appointed official (s); representatives from Minnesota and North 
Dakota’s state agency officials; all are supported by representatives from different modes of transportation; 
and non-voting members. Part of the Forks MPO’s function is to provide technical assistance and 
expertise to complete studies and identify solutions to metropolitan transportation-related problems.  
 
The primary responsibility of the Forks MPO is to fulfill the requirements of the Federal Highway Act of 
1972. This requires those urban areas with a population of 50 000 or more to advance a 3Cs, “continuing, 
comprehensive and cooperative” planning process. As a result, the agency manages and provides an 
impartial and effective regional forum for decision-making concerning transportation matters. The agency 
contributes to a realistic visioning, assessment, monitoring and evaluation of proposed transportation 
plans, studies, and projects in accordance to the scale and complexity of the region. Most recently, under 
guidance received from Fixing America’s Surface Transportation Act (FAST), the process has been 
enhanced to incorporate a performance-based approach to transportation decision making and 
development of transportation plans. Accordingly, the current metropolitan planning process should 
advance a transportation planning process that considers planning products and services that –among 
others –support regional economic vitality, increase safety and security, promote accessibility and mobility 
of people and freight; promote energy conservation, enhance integration and connectivity and promote the 
efficiency and preservation of existing transportation system.  
 
MPOs are legally required to produce multimodal plans and programs that support regional community 
development, improve quality of life and foster community’s social goals. Among others, MPOs establish 
and manage a fair and impartial setting for effective regional decision making in the metropolitan area; 
identify and evaluate alternative transportation improvement options, using data and planning methods to 
generate and evaluate alternatives.  
 
However, the major work activities advanced by the MPO to meet specific federal requirements include:  
 

a) Developing, updating fiscally constrained 20 years horizon metropolitan transportation plans 
(MTP). The purpose is to consider projects and strategies that will strive to meet the eight planning 
factors outlined by FAST.  
 

b) Developing a unified planning work program (UPWP). This document outlines the transportation 
planning activities and resulting products to be developed by the Metropolitan Planning 
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Organization and other transportation planning agencies for the current and next fiscal year. It 
summarizes into one document all federally assisted, state, regional, and local transportation 
planning activities proposed to be undertaken in our region, including transportation studies and 
tasks to be performed by the Forks MPO staff or consultant. UPWP must be in place before 
funding assistance is requested from Federal Highway Administration (FHWA) and the Federal 
Transit Administration (FTA). 

c) Developing a short-range (four-year) program of transportation improvements (TIP) in
cooperation with state Department of Transportation (DOT) and transit agencies.  Updated
annually, the TIP is required to list all short - term transportation projects in the region using
federal funds and/or regionally significant transportation projects. Thus, it includes a prioritized list
of projects and a financial plan consistent with anticipated funding, and

d) Developing  a Public Participation Plan outlining how the MPO will engage the public;  describing
activities to seek out and consider the needs of those traditionally underserved by existing
transportation systems, such as low-income and minority households; as well as a process for
periodically reviewing the effectiveness of the plan to ensure a full and open participation process.

While advancing the tasks outlined, and fostering the core values previously described, the agency 
facilitates inter-governmental cooperation; and the active participation of interested parties, concerned 
citizens and residents in the planning process. The MPO prepares special studies and other planning 
documents such as transit, and bicycle and pedestrian plans. 

Primarily, the Forks MPO makes every effort to involve the public, including selected demographic groups 
and geographic communities deemed to have historically been disproportionally impacted by the outcomes 
of the proposed transportation projects. As a result, the Forks MPO relies on a number of public 
involvement techniques to get feedback from participants; elucidate community’s points of view and 
opinions; and techniques to enhance public involvement to facilitate transportation decision-making. These 
techniques are outlined in our current Public Participation Plan (PPP) which defines principles and 
strategies for public involvement throughout the transportation planning process. 
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2. TRANSPORTATION PLANNING

Transportation is one of the most important human activities. Transportation provides access to land and 
influences the location of jobs, industrial, educational, economic and social activities.  The transportation-
land use relationship determines the prevailing mode of transport that makes access possible and promotes 
mobility. As a result, access facilitates commerce, and greatly contributes to the realization of our regional 
comparative economic advantages and to our regional prosperity. 

Investments in transportation bring important direct and indirect economic development benefits. These 
may include increased access to employment opportunities and income growth; improvements on basic 
mobility and accessibility; improved household wealth accumulation and housing affordability; as well as, 
ready access to available schooling, health, recreational and commercial activities and facilities.  Other 
positive benefits include increased property values and tax revenues. Investments in transportation greatly 
contribute to energy conservation, reduce traffic congestion, reduce travel time, improve capacity and 
improve levels of service for users, and better air quality. Transportation positively impacts our 
communities; it also strengthens local, state and federal economies. 

Without transportation, many activities taken for granted could have a detrimental impact in our 
communities if we were to do without them. Unfortunately, transportation also negatively influences the 
infrastructure, vehicles and operations key elements of the transportation system. Some negative impacts of 
transportation include air, ground and water pollution; excessive use of fossil fuels and corresponding 
emissions. At the community level, basic mobility and accessibility factors may be compromised. It is 
possible that changes brought about by the transportation system could make it more difficult for transit-
dependent, motorist, pedestrian or bicyclist users to travel through or around certain communities.  

Similarly, some social impacts result from the provision of transportation infrastructure and/or services; or 
from the user’s experience with the transportation system. Some impacts include community severance and 
cohesion, accidents, noise nuisance, temporal construction barriers, displacement of families or businesses, 
lower property values, slow sales of real estate properties, all these factors have significant public 
implications. Transportation projects –among others- have the potential to impact communities at the 
social, economic and environmental level. These impacts and their effects at the geographic level have been 
viewed by some as deserving further attention. Historically, both the geographic distribution and adverse 
effects on minority and low income populations have captured the attention of federal and state law. The 
law requires an assessment of these impacts, particularly, because members of these groups have been 
under-represented in the public decision-making process 

Historically, and unintentionally, some public agencies have been deemed to have discriminated against 
certain demographic groups, particularly, disadvantaged ones. To prevent these practices from becoming 
recurrent a number of pieces of legislation has been enacted. These laws are concerned with the 
unintended consequences of the impacts of transportation projects –particularly- negatives on low income 
and minority populations. The next section will discuss the key statutory and regulatory requirements 
which provide foundation to develop, implement and evaluate Environmental Justice programs integrating 
Environmental Justice into our transportation planning activities. 
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3. ENVIRONMENTAL JUSTICE 
 
3.1  What Is Environmental Justice? 
 
Environmental Justice refers to the “fair treatment and meaningful involvement of people from all 
races, cultures, abilities and incomes during the development of projects, laws, regulations, and 
policies.”1 The concept of "environmental justice" has been entrenched in public affairs, community and 
environmental activism for the last four decades. The movement sparked from the confluence of 
environmentalism and Civil Rights movements that flourished in the 1960’s and 1970’s in the United 
States. Advocates demanded the right to participate as equal partners at every level of decision-making.  
 
The Environmental Justice movement has been heavily encouraged by concerned citizens who lived, 
worked and played on, adjacent or in proximity to the most polluted environments: hazardous waste 
landfills, decommissioned industrial plants, and gas and oil depots. Unfortunately, these areas tended to 
historically house a disproportionate number of health threatening facilities. Most likely these are the areas 
where communities of color and low income residents are the common denominator.  
 
Most often, members of these communities lack organized community groups or are deficient in terms of 
local civic representation. Members of minority and low income communities are unable to actively 
participate in the policy-making process and to gainfully utilize resources available to guarantee safe, 
healthy and sustainable communities for all members. 
 
There are three fundamental environmental justice principles: 
 
• To avoid, minimize, or mitigate disproportionately high and adverse human health and 

environmental effects, including social and economic effects, on minority populations and low-
income populations. 

 
• To ensure the full and fair participation by all potentially affected communities in the 

transportation decision-making process. 
 
• To prevent the denial of, reduction in, or significant delay in the receipt of benefits by minority and 

low-income populations. 
 
Environmental Justice requires consideration in all phases of planning. However, environmental justice 
concerns are more frequently raised during project development. Environmental justice concerns should 
be recognised during project development and subsequent phases. Environmental justice focuses on 
enhanced public involvement and on the analysis of the distribution of benefits and impacts.  
 
Environmental justice concerns arise when certain communities receive the benefits of improved 
accessibility and faster trips while others experience fewer benefits. Issues with taxation related to 
transportation, higher transit fares, route changes, lacking or poor restrictive representation in policy 
making bodies or poor air quality contribute to raise awareness on Environmental Justice concerns. 
 
 
 
 
 

1 Environmental Justice Key Terms, Last modified November 17, 2014 http:/www.epa.gov/region7/ej/definitions.htm 
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3.2 Why does Forks MPO Need to Address Environmental Justice? 
 
The Forks MPO serves as the primary forum where State DOTs, transit providers, local agencies, and the 
public develop local transportation plans and programs that address the metropolitan area's needs. We 
need to address Environmental Justice to ensure non-discrimination concerning enacted transportation-
related laws, regulations, and policies. 
 
To certify compliance with, and to address environmental justice, the Forks MPO needs to: 
 

• Identify residential, employment, and transportation patterns of low-income and minority 
populations so that their needs can be identified and addressed, and the benefits and burdens of 
transportation investments can be fairly distributed. 

 
• Enhance their analytical capabilities to ensure that the long-range transportation plan and the 

transportation improvement program (TIP) comply with the tenets of Environmental Justice. 
 

• Evaluate and - where necessary - improve their public involvement processes to eliminate 
participation barriers and engage minority and low income populations in transportation decision 
making.2 

 
3.3 How does Environmental Justice Improve Decision Making? 

 
The concept of Environmental Justice is based on the affirmation that all people- regardless of their race, 
color, national origin or income –are able to enjoy equally high levels of environmental protection. A 
concept that originated in the environmental movement has grown up to encompass other areas of 
community concerns, including transportation.  
 
In the legal and regulatory framework of Environmental Justice, when properly implemented, the key 
environmental justice’s principles and procedures improve all levels of transportation decision making. For 
instance, their implementation help to make transportation decisions that meet the needs of all people. As 
a result, the design of transportation facilities is more attuned to the community’s character. Public 
involvement greatly strengthens community-based partnerships and affords opportunities for low income 
and minority groups to enhance the quality and usefulness of transportation in their daily activities. Other 
benefits derived from the implementation of the three basic principles include improved data collection 
and analytical tools to evaluate the potential impacts of proposed works on protected populations. 
 
Below is a summary list of the most important statutory and regulatory requirements supporting 
“environmental justice” laws, regulations, and policies. 
  

2 FHWA Publication No. FHWA EP-00-013, An Overview of Transportation and Environmental Justice 

45



4. STATUTORY & REGULATORY REQUIREMENTS 
 
4.1 1964 Civil Rights Act, Title VI 

 
Title VI states that “no person in the United States shall, on the ground of race, color, or national origin, 
be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any 
program or activity receiving Federal financial assistance.”  Title VI bars intentional discrimination (i.e., 
disparate treatment) as well as disparate-impact discrimination stemming from neutral policy or practice 
that has the effect of a disparate impact on protected groups based on race, color, or national origin.  
 
Title VI of the 1964 Civil Rights Act is the most seminal civil rights and environmental justice legislation. 
Title VI was reinforced by the 1969 National Environmental Policy Act (NEPA), which required 
assessment of major federal actions affecting the human environment. Later, in 1987, the Civil Rights  
Restoration Act of 1987 clarified that it was the intent of Congress to include all programs and activities of 
federal aid recipients, sub recipients, and contractors that directly benefited from Federal assistance. The 
MPO is responsible for evaluating its plans and programs for EJ sensitivity. It is also responsible for 
conducting and for developing outreach efforts to low-income, minority, and other traditionally 
underserved populations, as part of the United States Department of Transportation’s certification 
requirements 
 

4.2 Executive Order 12898 
 
As the environmental movement continued its awareness-raising activities; the movement has increasingly 
devoted its attention to the possibility of finding disparate environmental impacts in areas inhabited by 
low income and minority populations. The Executive Order 12898, titled “Federal Actions to Address 
Environmental Justice in Minority Populations and Low Income Populations,” was issued by President 
Clinton in February 1994. The Order directs federal departments and agencies to identify and address 
disproportionately high and adverse human health or environmental effects of their policies, programs, 
and activities on minority and/or low-income populations. Although this executive order targeted the 
plans and actions of federal agencies, the effects of the order have poured to state and local governments. 
 
For instance, regarding populations protected by Title VI, a project that has a disproportionately high and 
adverse impact may be carried out only if (1) there is a substantial need for the project, and (2) alternatives 
to it would have other adverse impacts or would involve costs of extraordinary magnitude.  
 
Regarding populations protected by Executive Order 12898 but not by Title VI, a project that has a 
disproportionately high and adverse impact may be carried out only if alternatives or further mitigation 
measures are not practicable. Social, economic, and environmental considerations are to be taken into 
account in determining what is practicable. 
 
Author Mary English indicates that “Executive Order 12898 goes beyond Title VI by addressing low 
income as well as minority populations and by making it clear that unintentional as well as intentional 
disproportionately high and adverse impacts are to be avoided. In her opinion, Executive Order 12898 is 
more limited than Title VI in one respect, however. While Executive Order 12898 focuses on the 
discriminatory distribution of burdens from a federal action, Title VI also considers the discriminatory 
distribution of benefits from the action.3 
 

3 English, Mary R et al. (2007) Environmental Justice in Transportation Planning and Projects: A Desk Guide for Tennessee 
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4.3 DOT Order 5610.2 
 

The Order support important strategies emanating from the U.S Department of Transportation (DOT) to 
advance the principles of environmental justice in all Departmental programs, policies, and activities. In 
particular, the tenets of the Order are expected to be integrated into planning and programming, 
rulemaking, and policy formulation. 
 
DOT Order 5610.2 was issued in April 1997 by the U.S. Department of Transportation in response to 
Executive Order 12898. The Order emphasizes the importance of addressing environmental justice 
concerns early in the development of a program, policy, or activity. The order requires that –where 
relevant, appropriate, and practical- information be obtained on the population served and/or affected on 
race, color, or national origin and income level. The Order proposed steps to guard minority populations 
and low-income populations against disproportionately high and adverse impacts. It elicits public 
involvement opportunities and considers the results, and solicits input from affected minority and low-
income populations in considering alternatives. 
 
Among others, the Order provides guidance on how to identify and avoid discrimination and avoid 
disproportionately high and adverse effects on minority populations and low-income populations. It also 
offers direction on how to make determinations regarding disproportionately high and adverse effects on 
minority and low-income populations. It requires accounting for all mitigation and enhancements measures 
that will be implemented.  
 
According to DOT’s 1997 order, environmental justice principles are to be incorporated into all DOT 
programs, policies, and activities. By extension, this applies to all state activities, including those that do not 
involve federal aid funds. Statewide and metropolitan transportation planning is subject to environmental 
justice requirements. In addition, state and metropolitan transportation projects and programs must 
consider environmental justice requirements. Many of the projects with the potentially most significant 
impacts are undertaken at the state level. The Order was updated in 2012 and enacted under Order 56102a. 
 
4.4 FHWA Order 6640.23 
 
Order 6640.23, issued in December 1998, is the Federal Highway Administration’s response to DOT 
Order 5610.2. It echoes much of Order 5610.2, and it requires that findings identified during 
implementation of the order be included in planning or NEPA documentation. FHWA outlines that “at 
the start of the planning process, planners must determine whether Environmental Justice issues exist …”  
 
However, FHWA also notes that “communities are constantly changing, so evaluation of human impacts 
must be given attention throughout planning, project development, implementation, operation, and 
maintenance” (www.fhwa.dot.gov/environment/ejustice/facts). A formal environmental justice 
assessment at the beginning of a plan, program, or project is essential, but it may not be sufficient. 
Subsequent assessments may be needed. 
 
4.5 FHWA and FTA Memorandum, October 7, 1999 
 
This is a memorandum issued by the Federal Highway Administration and the Federal Transit 
Administration. This rulemaking was issued as “Implementing Title VI Requirements in Metropolitan and 
Statewide Planning on October 7, 1999.” The Memorandum makes clear that Title VI and environmental 
justice must be taken into account, not only during project development, but also during planning 
processes. It also emphasizes that it applies equally to the projects and products of planning.  
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The appropriate time to verify the implementation of those provisions is during the planning self-
certification reviews conducted for the MPO and through the statewide planning finding rendered at 
approval of the Statewide Transportation Improvement Program (STIP). 
 
4.6 FTA Circular 4703.1 

 
In August, 2012, the Federal Transit Administration (FTA) issued the Environmental Justice Circular 
4703.1 which provided updated and clarified guidance on how to incorporate principles of environmental 
justice into the metropolitan transportation decision making process. Current Federal guidance directs 
MPOs to seek and consider the needs/interests of individuals, groups and communities that are 
traditionally underserved by the transportation system (highway & transit), policies and financial 
investments.  
 
In response to these federal statutes, the Forks MPO incorporates Environmental Justice into all relevant 
aspects of the mandated transportation planning process according to supporting principles. In addition, 
the Forks MPO through its Public Participation Plan addresses the needs and concerns expressed by 
residents in Limited English Proficiency (LEP).  
 
The Forks MPO carries out a number of activities to ensure disadvantaged persons, as they are defined in 
federal statutes, and regulations, do not suffer discrimination in the transportation planning and 
implementation phases. Among others, these activities include incorporating techniques and advance 
methodologies in public participation and outreach, and plan analysis.  
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5. EVALUATION PROCESS 
 
The Forks MPO gives consideration to: a) Participation; b) Plans and Services; and c) Alternatives and 
Projects while implementing the advancement of the 3-Principles of Environmental Justice quoted earlier. 
These principles were defined by the United States Department of Transportation (DOT) for the Federal 
Highway Administration (FWHA) and the Federal Transit Administration (FTA). 
 
5.1 Participation 
 

o Environmental Justice Principle: 
 
To ensure the full and fair participation by all potentially affected communities in the 
transportation decision-making process. 
 

The outreach activities promoted by the Forks MPO bring to the community sound opportunities to offer 
input concerning the planning of transportation initiatives. In addition, these public participation events 
also offer interactive conditions to assist residents and others in voicing their concerns and to participate in 
decision-making. Although applicable to some planning phases, most of these activities are advanced at the 
study-level. 
 
The foundation of the products and transportation projects and initiatives considered at the Forks MPO is 
open to community participation. 
 
 Grand Forks-East Grand Forks MPO: 

 
a) The Forks MPO provides ample opportunity through effective public notices and outreach 

activities to engage low income and minority populations in our diverse transportation planning 
initiatives. 

 
b) It utilizes the interested person’s lists to identify all concerned groups with the intent to foster 

relationships with relevant agencies and to establish direct contact for feedback on federally funded 
transportation plans and programs from these agencies. 

 
c) It has identified concentrations of low income and/or minority populations by geographically 

mapping demographic data to reflect environmental justice populations for use in the metropolitan 
transportation planning process. 

 
d) Places legal notices in local community newspapers, Forks MPO’s website, targeted mailings to 

neighborhood and advocacy groups, issues press releases and periodically prints newsletters. 
 
e) The Forks MPO issues Public Notices for public comment period; it also issues notices for 

hearings for comments, reviews, and adoption of Metropolitan Transportation Plan (MTP), 
Transportation Improvement Program (TIP), and Unified Planning Work Plan (UPWP). 

 
f) Targets letters and/or postcards announcing updates to the Metropolitan Transportation Plan and 

the Transportation Improvement Program may be sent to targeted audiences encouraging them to 
comment on the plan and/or program. 
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g) Makes every effort to increase and enhance the current use of any or a combination of available 
public involvement materials: Flyers, Brochures, Visualizations, Maps, Drawings, Renderings, 
Photographs, Presentations, Fact sheets, Charts and Graphs, Newsletters, and Web Sites. 
 

h) Enhances the use of any or a combination of available visualization techniques including: Maps, 
Charts, Graphs, Web content, Slide Shows, Artist’s renderings, and Animation Videos. 
 

i) Surveys basic demographic information of those participating at public meetings.  
 

j) Uses plain language and offer translation services when necessary 
 

5.2 Plans and Services  
 

o Environmental Justice Principle 
 

To prevent the denial of, reduction in, or significant delay in the receipt of benefits by 
minority and low-income populations. 
 

Valuable demographic, economic and social information to support the goals, objectives and policies 
adhered to by the Forks MPO’s plans and initiatives is gathered –among others- to assure prompt, ample 
and unencumbered participation. This is level of involvement is afforded not only to those interested, but 
also to those prospectively impacted by the project. 
  
 Grand Forks-East Grand Forks MPO: 

 
a) Identifies highlights, analyzes and addresses issues with projects within these areas for possible 

alternatives and/or mitigation recommendations in the MTP, TIP or Unified Planning Work Plan. 
 

b) The requirements of the Forks MPO’s plans and programs include an environmental justice 
analysis. This policy will ensure that the burdens and benefits of planned transportation activities 
are equitably distributed across racial and socio-economic groups.  
 

c) Provides timely information about transportation issues and decision making processes in a simple, 
efficient and concise manner. 
 

d) In addition to current efforts, Forks MPO’ staff (or designated consultants) evaluate the 
prospective impacts that planned programs and projects would have on low-income and minority 
residents in such areas as transportation investments, mobility, walkability, and mode choice, effect 
of projects on travel times of area residents, and access to transit.  

 
e) In addition to current efforts, Forks MPO’ staff (or designated consultants), investigate the impacts 

of the transportation plan or program on these populations and work with interest groups and/or 
neighborhood organizations to explore alternatives. 
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5.3 Alternatives and Projects 
 

o Environmental Justice Principle 
 
To avoid, minimize, or mitigate disproportionately high and adverse human health and 
environmental effects, including social and economic effects, on minority populations and 
low-income populations. 
 

A State, MPO, or public transportation operator may undertake a multimodal, systems-level corridor or 
subarea planning study as part of the statewide and metropolitan transportation planning process. The 
results or decisions of this study may be used as part of the overall project development process consistent 
with FHWA regulations.  
 
Environmental justice determinations are made based on reasonably foreseeable adverse social, economic, 
and environmental effects, not population size. It is important to consider the comparative impact of an 
action among different population groups. 
 
The expectation is that early consultation will help agencies identify key environmental factors and 
resources that will lead to more informed decision-making. Corridor and subarea studies can also help State 
and local planners understand the magnitude and scope of projects, and allow planners to learn more about 
a particular corridor or subarea before moving forward with project development.4 
 
 Grand Forks-East Grand Forks MPO: 

 
a) Seeks help from possibly affected groups to develop possible alternatives as early as possible; 

discusses with them any perceived disproportionate effects the community is anticipating. 
 

b) Through analysis determines possible effects/impacts; and anticipate disproportionate effects. In 
addition to current efforts, Forks MPO’s staff (or designated consultants) will discuss 
disproportionate effects –if any is anticipated; and will develop mitigation and remedial strategies –
as appropriate- Strive for selecting alternatives that closely reflect needs and preferences of affected 
groups. 
 

c) Ensures that recommendations made in the project or study do not adversely impact EJ 
communities and/or ensure that the benefits and burdens of a specific recommendation are 
equitably distributed. In some instances, an EJ issue may be evident in a study area, but not be 
directly related to the residential population of a study area. For instance, there may be an issue that 
affects workers or other users of places or services within a study area. 
 

d) Utilizes geographical information systems (GIS) during the updates of the TIP and the MTP. 
 

e) Maps all federally funded candidate projects –at the study level- in relation to low-income and/or 
minority areas. 
 

f) Forks MPO staff, in addition to current efforts, is aware that a neutral policy or practice may have a 
disparate impact on protected groups. Thus, it will promote recommendations that would 
positively impact the EJ population groups identified.  

4 http://environment.fhwa.dot.gov/integ/corridor_nepa_guidance.asp#toc111 
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6. IDENTIFYING ENVIRONMENTAL JUSTICE POPULATIONS  
 

• Introduction 
 
Two key reasons for understanding the demographic characteristics of an affected area are: 
 

• To identify population groups who may need to be targeted for special outreach and consultation 
efforts, and 
 

• To determine whether groups should be considered protected under the environmental justice 
standards specified in Executive Order 12898. 

 
Both reasons are important. First, the main objective is to identify the populations protected by Executive 
Order 12898. Second, that the demographic analysis methods also are a prelude to determining appropriate 
outreach and consultation efforts, needed to advance a regional transportation vision. Other populations 
such as the disabled, elderly or those with a Limited English Proficiency, are protected by other federal 
statutes and regulations. The Forks MPO has currently a Limited English Proficiency Plan in place. 
 

• Demographics 
 
In order to determine whether a group qualifies as a “protected population” under Executive Order 12898, 
at least the following issues arise:  
 

• How to define protected populations (Low Income & Minority)  
• Study area boundaries, and  
• Population thresholds. 

 
The Forks MPO serves two geographic areas that by virtue of their original settlement patterns and cultural 
backgrounds were originally populated by a variety of immigrant groups. Many settled in proximities to next of kin, 
country-people or fellow worshipers. For instance, in North Dakota, except for the original settlers, the American 
Indian (5.4%), the number of those belonging to “minority” groups (8.5%) is rather small. Nevertheless, they also 
enjoy the protection and benefits derived from enacted civil rights laws, policies and regulations.    
 
In both North Dakota and Minnesota, newcomers came from many ethnic, religious and cultural Eastern European 
backgrounds: Belgians, Czechs, Icelanders, Hungarians, Norwegians, Ukrainians and Syrians. As a result, the number 
of those belonging to the remaining “minority” groups is rather small. Most recently, people from diverse ethnic 
backgrounds have moved to the Forks MPO’s planning area attracted to emergent economic opportunities realized 
in the past few years from the oil exploration, and related supporting industries in North Dakota, which makes the 
largest geographic region within the planning area. 
 

• Department of Transportation 
 
DOT and FHWA do not specify thresholds for determining whether a target population qualifies as 
“minority” and/or “low income.” In fact, FHWA policy states that even if the minority or low-income 
population in a project, study, or planning area is very small, that does not eliminate the possibility of a 
disproportionately high and adverse effect on this population. 
(http://www.fhwa.dot.gov/environment/ejustice/facts/#QA). 
 
The Forks MPO adheres to the concept of “meaningfully greater” areas in its determination of the 
thresholds of populations of interest. A population is of a “meaningfully greater” interest, if it is two times 
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the total percent population within the metropolitan boundary or if the geographic unit exceeds 50% of the 
minority population. These areas with “meaningfully greater” interest are identified as areas of high 
concentration. Meaningfully greater is a detailed screening “threshold level” analysis technique used to 
support transportation long range, improvement, and state strategic improvement plans. The “threshold 
level” analysis does require a robust knowledge of Geographic Information System; coupled with a sound 
understanding of Census data. It does not require an intense data collection. 
 
Data from the American Community Survey (ACS) at the Block group level (2013-2017) was used for the 
creation of the high concentration Minority map and the high concentration Low-income map.  All data 
from the ACS is estimated; thus, there are margins of error that were not taken into consideration. The U.S 
Census Block Group is an appropriate geographic unit level of analysis to address MPO’s requirements. 
 
6.1 Method to Find Minority Population(s)   
 

• Definition 
 
Executive Order 12898 and the DOT and FHWA Orders on Environmental Justice address persons 
belonging to any of the following groups: 
 

• Black - a person having origins in any of the black racial groups of Africa. 
• Hispanic - a person of Mexican, Puerto Rican, Cuban, Central or South American, or other 

Spanish culture or origin, regardless of race. 
• Asian - a person having origins in any of the original peoples of the Far East, Southeast Asia, or 

the Indian subcontinent. 
• American Indian and Alaskan Native - a person having origins in any of the original people of 

North America and who maintains cultural identification through tribal affiliation or community 
recognition. 

• Native Hawaiian and Other Pacific Islander - a person having origins in any of the original 
peoples of Hawaii, Guam, Samoa or other Pacific Islands. 

 
• Department of Transportation 

 
The definition of “minority” according to the Appendix to DOT Order 5610.2 was augmented through a 
March 2000 bulletin from the Office of Management and Budget 52(OMB Bulletin No. 0002, “Guidance 
on Aggregation and Allocation of Data on Race for Use in Civil Rights Monitoring and Enforcement”).  
 

• Details 
 
For the purpose of this study, minority was defined as being of any race and/or nationality except white.  
The American Community Survey (ACS) block group data was available for 2013-2017 in geodatabases. 
This format allowed for the joining of the various tables of information to the geographic block group unit 
in ESRI shape file format. Using this data the total population for all the block groups that make up the 
MPO area was added to find the total population for the MPO area.  For the calculation of the MPO area’s 
percent of the minority groups, MPO’s staff calculated the minority population for each block group. 
Because of the size of the groups, it was easier to find the white population total for the block group and 
then subtract it from the total block group population. Once that was done, the total non-white population 
was found by adding up each block group’s non-white population. Dividing the non-white population by 
the total MPO area population, then multiplying that by 100 the percent non-white population was found. 
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Using that method the percent of non-white population in the MPO area then multiplying that percentage 
by two (2) equals a threshold to be considered having a higher proportion of minority populations. Table 1 
shows the numbers for the MPO area. 
 

Table 1. MPO Area Minority Population Census Data  
MPO Area ACS* Data 2013- 2017 

  
All 

Populations 
White Only 
Populations 

Minority 
Populations 

MPO Total 70,389 61,979 8,410 
MPO 
Percent   88% 12% 

2X Percent     24% 
 

The information has been analyzed at the Census Block Group (BG) Level. A census block is the smallest 
geographic unit used by the United States Census Bureau for tabulation of 100-percent data (data collected 
from all houses, rather than a sample of houses). Typically, Block Groups have a population of 600 to 
3,000 people. Usually, a BG usually covers contiguous area.  
 
After the percentage of minorities were found for each block group it was found that very few block 
groups had 24% or more minority population. In order to have a better representation of the populations 
in the MPO area it was decided to separately calculate the data between the North Dakota side and the 
Minnesota side of the MPO area. The percentages displayed in Map 1 are separated into two categories: 1) 
Block groups in North Dakota above 25%, and 2) Block groups in Minnesota above 17%.  No block 
group within the MPO area has a minority population of 50% or greater, because of this the 2 times the 
percent of minority in each state was used. There were at least one block group in each state that were two 
times the state percent in the MPO area. This data is displayed in Table 2 below. 
 

Table 2. Minority Population in each State in the MPO Area  
MPO Area ACS* Data 2013-2017 

  
Grand 
Forks 

East Grand 
Forks 

Total Populations 60,430 9,959 
White Only 
Populations 52,865 9,114 

Minority Populations 7,565 845 
Percent Minority 13% 8% 
2X Percent 25% 17% 
*American Comumity Survey 

  
 

Map 1 was prepared by the GF-EGF MPO to highlight corresponding area of high concentration of the 
Minority Population(s), and to facilitate the analysis and visualization process. 
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6.2 Method to Find Low-Income Population(s) 
 

• Definition 
 
“Low-income” is defined in the Appendix to DOT Order 5610.2 as:  a person whose median household 
income is at or below the Department of Health and Human Services (HHS) poverty guidelines. However, 
FHWA guidance allows states or localities to use higher (that is, more inclusive) thresholds as long as they 
are not selectively implemented. Author Mary R. English, quoting “In Use Definitions of Environmental 
Justice Terminology in Long Range Transportation Plans, (Paul R. Lederer, Teak Kim, and Louis F. Cohn, 
University of Louisville, July 30, 2004). ” indicated that according to that study of the environmental justice 
practices of MPOs across the United States, 78 percent of MPOs use the HHS guidelines, while others use 
a higher threshold to adjust for higher cost of living than the national average. 
 
DOT, FHWA, and FTA environmental justice orders define low-income as “a person whose household 
income is at or below the Department of Health and Human Services (HHS) poverty guidelines.”  In 
addition, a State or locality may adopt a higher threshold for low-income as long as the higher threshold is 
not selectively implemented and is inclusive of all persons at or below the HHS poverty guideline. It is 
under this understanding that the Forks MPO is using the data available from the ACS 2013-2017 dataset.  
Further, the ACS Poverty data includes selected characteristics such age, race, living arrangements and 
education to establish a determination. 
 

• Department of Transportation 
 
However, according to updated Order 56102a (2012), the definition of Low-Income Population is 
enhanced to “means any readily identifiable group of low-income persons who live in geographic 
proximity, and, if circumstances warrant, geographically dispersed/transient persons (such as migrant 
workers or Native Americans) who will be similarly affected by a proposed DOT program, policy or 
activity.” Although there is a number of demographic Poverty Guidelines to support our analysis; please 
notice that the threshold analysis presented in this report is based on data from the American Community 
Survey (ACS) block group (2013-2017) available in a geodatabase format. 
 
 

• Community Thresholds 
 
The 2013-2017 ACS gathers this information and uses it to come up with a ratio of income to the Census 
poverty threshold that is used for every member of the family to produce a total of individuals that are at a 
certain ratio.  The Census poverty threshold is similar to the HHS. Census has developed a number of 
experimental measures to determine poverty. In addition to accounting for household size, Census includes 
gender, age, race, living arrangements, and education level in their definition of poverty. The Census 
poverty thresholds are a little higher than the HHS thresholds. It includes people who would be considered 
in poverty under the HHS poverty guidelines.  
 
 
At the national level, there is a distinction between poverty thresholds and poverty guidelines. Poverty 
thresholds figures vary by household size and number of dependents, whereas the poverty guidelines vary 
by household size only. Human Services Poverty Guidelines are used by some agencies for administrative 
purposes, such as determining eligibility for federal and other programs such as poverty-reduction, 
revitalization of low-income communities and the empowerment of low income families and individuals in 
both urban and rural areas to become self-sufficient. 
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• Details 

 
The Census Bureau uses a set of income thresholds that varies by family size and composition to 
determine who is in poverty. If the family’s total income is less than the family’s threshold, then that family 
and every individual in it is considered in poverty. When the family’s total income is divided by the family’s 
threshold the ratio of income to poverty number is established for everyone in the family.  
 
The Census data gives a range of ratio numbers that individuals fall between in the table. Anyone with a 
ratio number of less than 1.00 is considered in poverty. Anyone 2.00 and over (or 2 times the income 
threshold) is considered to have a healthy income. Although many individuals with a ratio number between 
1.00 and 2.00 qualify for some assistance programs, they are considered working poor. In the MPO 
planning area, anyone with a ratio of 1.84 or less is considered low-income.  
 
To obtain the total low-income population, the analysts added the low income population for each block 
group. Once these numbers were figured then they were divided by each other and then multiplied by 100. 
Using this method it was found that the low-income population in the MPO area by multiplying that 
percentage by two (2) equals a threshold of 59% to be considered having a higher proportion of low-
income populations. Table 3 shows the numbers for the MPO area. 
 

Table 3. Low-Income Population for MPO Area 
 

MPO Area ACS* Data 2013- 2017 
  All Populations Low Income 
MPO Total 70,389 20,617 
MPO Percent   29% 
2X Percent   59% 
*American Community Survey 

 
 

Our analysis indicates that only block groups within the MPO area that has a low-income population of 
59% or greater are in North Dakota. In order to have a better representation of the populations in the 
MPO area it was decided to separately calculate the data between the North Dakota side and the 
Minnesota side of the MPO area. Our “meaningful greater” is either 2 time the average or 50% and greater 
within any block group. The percentages displayed in Map 2 are separated into two categories: 1) Block 
groups in North Dakota above 50%, and 2) Block groups in Minnesota above 2 times (47%).  This data is 
displayed in Table 4 below.  
 

Table 4. Low-Income Population by State in the MPO Area 
 

MPO Area ACS* Data 2013-2017 

  
Grand 
Forks 

East Grand 
Forks 

Total Populations 60,430 9,959 
Low Income Populations 18,297 2,320 
Percent Low Income 30% 23% 
2X Percent 61% 47% 
*American Community Survey 
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7. ANALYTICAL FRAMEWORK

The Statutory and Regulatory laws, Executive Orders or programs guiding the environmental justice 
process are complex. For instance, the law calls for the assessment of disproportionally high and adverse 
impacts on protected populations. The law is also concerned with the nature and scope of social impacts, 
and their distributional effects across various segments of society. The questions below are posed to assess 
key tenets of the legislation: the disproportionally and adverse impacts on the protected populations. 

7.1 Adverse impacts and what does “significant” mean? 

Adverse effects means the totality of significant individual or cumulative human health or environmental 
effects, including interrelated social and economic effects, which may include, but are not limited to: bodily 
impairment, infirmity, illness or death; air, noise, and water pollution and soil contamination; destruction or 
disruption of man-made or natural resources; destruction or diminution of aesthetic values; destruction or 
disruption of community cohesion or a community's economic vitality; destruction or disruption of the 
availability of public and private facilities and services; vibration; adverse employment effects; displacement 
of persons, businesses, farms, or nonprofit organizations; increased traffic congestion, isolation, exclusion 
or separation of minority or low-income individuals within a given community or from the broader 
community; and the denial of, reduction in, or significant delay in the receipt of, benefits of DOT 
programs, policies, or activities. 

7.2 What does “disproportionate” mean? 

Disproportionately high and adverse effect on minority and low-income populations means an adverse 
effect that: (1) is predominately borne by a minority population and/or a low-income population, or 
(2) Will be suffered by the minority population and/or low-income population and is appreciably more
severe or greater in magnitude than the adverse effect that will be suffered by the non-minority population
and/or non-low-income population.

7.3 Secondary and Cumulative Impacts 

DOT Order 5610.2 states that: 

Adverse effects mean the totality of significant individual or cumulative human health or environmental 
effects, including interrelated social and economic effects… (Emphasis added) Similarly, CEQ’s 
environmental justice guidance for NEPA (1997) directs agencies to consider, among other things, whether 
adverse effects will occur in a minority or low-income population that is already affected by cumulative or 
multiple exposures to environmental hazards. 
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8. FUTURE ACTIONS

The elaboration of this Procedural Manual is an attempt to articulate the Environmental Justice laws, 
regulations and policies established by a number of transportation relate federal agencies to ascertain that 
low income and minority populations within our planning area are subject to “fair treatment and 
meaningful involvement of people from all races, cultures, abilities and incomes during the development of 
projects, laws, regulations, and policies.” 

The order also requires that –where relevant, appropriate, and practical- information be obtained on the 
population served and/or affected on race, color, or national origin and income level. In this regard, this 
report presented the foundations of an initial “threshold” methodology devised by the Forks MPO’s staff 
to identify the numbers, locations and settlement patterns of low income and minority populations. The 
purpose of this data gathering and analysis endeavor is to proceed with an evaluation of prospective 
disproportionately high and adverse effects resulting from the planning and construction of transportation 
related facilities.  

8.1 Primary Assessment 

Striving to include all stakeholders in the transportation decision-making process, the methodology in place 
has assisted Forks MPO staff in the process of planning and advancing engaging public involvement 
activities for the benefits of those residing at or in proximity to the locations where MPO projects are 
being considered. This review has also facilitated the analytical evaluation of current plans and programs to 
see if any of them led to adverse impacts on these populations. 

In this first phase of our Environmental Justice program, Forks MPO staff developed the data collection, 
analysis and the methodology necessary to identify the low income and minority populations in our region. 
We have evaluated –using available tools- long range and improvement plans and programs to see if any of 
them led to adverse impacts on these populations. In addition, we continued our proactive public outreach 
program. The aim is to include all citizens in the decision making process.  

The results indicated that neither low-income, nor minority populations are “disproportionally” or 
adversely bearing the brunt of the transportation projects, initiatives or plans produced by the Forks MPO. 
That means that transportation planning activities performed by the Forks MPO are not –to the best of 
our understanding- known to have been disproportionately distributed regarding the designated target 
populations. 

The exercise has been useful in helping Forks MPO staff to identify the demographic and socio-economic 
characteristics of a portion of the transient student population residing nearby the University of North 
Dakota’s Campus. Although a large portion of this population is geographically found within the Census 
Block corresponding to low income residents, it is key to notice that some transportation related projects 
actually improve access, connectivity and mobility for many of them. Moreover, access and mobility 
programs tend to improve their transportation choices and to reduce their expenses.  

Another interesting finding is the geographic location of a segment of the minority population. Although 
very reduced in numbers, it appears many minorities by virtue of their location, overlap with low income 
residents. However, a closer look at their realities presents a quite different view. Many residents on those 
census blocks enjoy transit access, bicycle and pedestrian accommodations, signalized intersections and 
other conveniences that increase their mobility, safety and facilitate their participation in economic 
activities.  
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8.2 Transit Coordination 

Grand Forks, ND and East Grand Forks, MN are direct recipients of Federal Transit Administration 
funds.  The City of East Grand Forks contracts its public transportation services from Grand Forks. The 
city of Grand Forks’ Public Transportation Department, also known as Cities Area Transit (CAT), is the 
public transportation provider. The agency operates thirteen routes Monday through Saturday. CAT 
provides area’s residents with quality, affordable transportation. The objective is to improve their quality of 
life and increase region’s economic vitality.  

A primary Environmental Justice concern for service providers is the heavy reliance of disadvantaged 
populations on public transportation. These populations are constrained by little or no access to private 
motor vehicle transportation. They rely on transit to increase their mobility. Cities Area Transit (CAT) is a 
recipient of Federal Transit Administration financial assistance. Whether this aid is federal, or not, the CAT 
is mandated to incorporate Environmental Justice (EJ) into its plans, projects and activities.  

The Forks MPO is responsible for implementing and conforming to federal environmental justice 
regulations.  Cities Area Transit is represented at the Forks MPO Technical Advisory Committee. As a 
member, it assists in the review of Forks MPO’s projects and initiatives. For instance, the Forks MPO has 
produced and reviewed, in coordination with CAT the following Environmental Justice elements: 

• Determined whether minority populations, low-income populations are present within the planning
area

• Identified and addressed the needs of minority and low-income populations in making
transportation decisions, particularly, concerning services provided

• Cooperated through the process of identifying and addressing transit-related needs of Limited
English Populations (LEP)

Cities Area Transit –through its active participation at the Forks MPO TAC, has: 

• Assisted in drafting the Public Participation Plan (PPP) which guides public participation process,
and techniques

• Drawn from the full array of formal techniques for citizen participation, including, technical
committees, advisory bodies, meetings and conferences, focus groups, surveys, worked through
neighborhood groups

When required, Cities Area Transit (CAT), in coordination with the Forks MPO, will: 

• Assess whether there may be disproportionately high and adverse human health or environmental
effects as a result of providing its services

CAT follows the tenets of the Public Participation Plan (PPP) developed by the Forks MPO. The agency 
makes efforts to coordinate with the MPO the advancement of initiatives involving minority and low-
income populations in its programs and activities.   

Cities Area Transit (CAT) and Forks MPO, with stakeholders through the upcoming update of the Transit 
Plan, will study whether any of the characteristics associated with operation and provision of services could 
potentially hinder or make transit services more accessible to low-income, minority or vulnerable disabled 
populations. 
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Such a process requires performing assessment techniques for the determination of potential adverse 
health, safety, community and environmental impact on the on the relevant demographic and geographic 
groups. The quantitative analysis could also facilitate the selection of alternatives and mitigation approaches 
to avoid, and/or minimize their impacts. 
 
8.3 Next Steps 
 
Environmental Justice is an analysis performed at the Forks MPO level as part of our long range planning 
process. This analysis also performed as a component of the planning phase of specific projects. For 
specific projects, the emphasis is not just to consider potential impacts of project alternatives on the 
affected community, but also whether the community participated in project inputs and project meetings.5  
 
At the Forks MPO, appropriate public involvement activities are developed early in the planning process 
or when projects are under programming.  The next-steps described below are meant to complement 
efforts already in place. In making efforts to articulate our Environmental Justice procedures, Forks MPO 
staff has come to a number of findings that, if considered and later implemented, have the potential to 
strengthen the current Public Participation Plan, methods and techniques.  
 
Preliminary results indicate: 
 

a) As the number of minorities and low income people is almost nil in some planning areas; a 
consideration of the need to extend outreach efforts to include Limited English Population, age-
groups, and members of Zero-vehicle households in our Environmental Justice Analysis. The 
purpose is to strengthen the population and to pinpoint the location of these “communities of 
concern.” For instance, DVRPC has recently implemented the method known as the Indicators of 
Potential Disadvantage (IPD), is their Environmental Justice program analysis. 
 

b) The Forks MPO implements a people (demographic) and place (geographic)-based approach 
directed to locate minority and low income populations in the area. However, the current analysis, 
suggest an expansion of the population groups to include additional groups that may be 
experiencing specific transportation planning related challenges.  This policy is reflected on the 
Environmental Justice approach outlined by Minnesota DOT in the Minnesota Go Statewide 
Multimodal Transportation Plan. 
 

c) Staff should strive to develop performance measures to succeed in meeting Environmental Justice 
requirements and goals. Continue to apply existing methodology and available geographic 
information, census analysis while developing new methods to identify and to understand 
Environmental Justice issues in relation to the functioning of these populations and their 
transportation needs. 
 

d)  The Forks MPO could enhance its current efforts by enlisting representatives of minority / low 
income groups to ensure that its efforts reflect the diversity of our current population. It could 
work to inform minority and low-income communities about specific plans or projects being 
developed in their area by generating additional materials to educate these communities about the 
transportation planning process and about options and services they may not be aware of, such as 
transit training or transportation enhancements for their communities. 
 

5 Durham-Chapel Hill-Carboro (DCHC) Metropolitan Planning Organization. (2014) Environmental Justice Report. 
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e) Provide Forks MPO’s materials to government agencies, community organizations, homeowners 
associations and civic groups to educate their memberships and to fill an educational goal in their 
communities. The objective is to assist them in reaching more informed transportation-related 
decisions. 
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9. GLOSSARY AND ABREVIATIONS6

9.1 Glossary 

Adverse Effects – The totality of significant individual or cumulative human health or environmental 
impacts. Includes social and economic impacts, which may include, but are not limited to the following: 

• bodily impairment, infirmity, illness, or death;
• air, noise, and water pollution and soil contamination;
• destruction or disruption of:
• human-made or natural resources,
• aesthetic values,
• community cohesion or a community's economic vitality, and
• the availability of public and private facilities and services;
• vibration;
• adverse employment impacts;
• displacement of persons, businesses, farms, or nonprofit organizations; increased traffic

congestion, isolation, exclusion or separation of minority or low-income individuals within a given
community or from the broader community; and denial of, reduction in, or significant delay in the
receipt of, benefits of transportation programs, policies, or activities.

American Community Survey (ACS)- This is an ongoing survey that provides vital information on a 
yearly basis about our nation and its people. The ACS creates period estimates, which means they represent 
the characteristics of the population and housing over a specific data collection 
period. These are the 1-year and 5-year estimates. Only the 5-year estimates provide data for geography at 
the census block group level. 

Beneficial Effects- These are positive or “good” effects on the community. 

Block Group - A subdivision of a census tract, a block group is the smallest geographic unit for which the 
U.S. Census Bureau tabulates sample data. Block groups average about 1,500 inhabitants. 

Community Cohesion-  The ability of people to communicate and interact with each other 
in ways that lead to a sense of community, as reflected in the neighborhood’s ability to function and be 
recognized as a singular unit. Physical attributes of a community, resident demographic characteristics, 
social values, and shared community activities and daily interaction of residents, business owners, and 
employees define the strength of the community’s cohesion. 

Disproportionately High and Adverse Impact on Minority and Low-Income Populations – This is a 
type of adverse impact defined by the populations it affects. To qualify as this type of impact, the adverse 
impacts of a proposed project must be: 

• Predominately borne by a minority population and/or a low-income population or suffered by the
minority population and/or low-income population at an appreciably more severe or greater magnitude
than the adverse impacts suffered by the nonminority population and/or non-low income population.

6 Various Sources: Texas Department of Transportation Handbook: Community Imparct, Limited English Proficiency and Tittle VI. 
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Environmental Justice (EJ) – With respect to the development, implementation, and enforcement of 
environmental laws, regulations, and policies regarding TxDOT projects, EJ is the fair treatment and 
meaningful involvement of all people regardless of race, color, national origin, or income. 

GF-EGF MPO - adheres to the concept of “meaningfully greater” areas in determination of population of 
interest if it is two times the total percent population within the metropolitan boundary or if the geographic 
unit exceeds 50% of the minority population. 

Limited English Proficiency (LEP) – This term applies to people who are unable to communicate 
effectively in English because their primary language is not English and they have not developed fluency in 
the English language. A person with LEP may have difficulty speaking or reading English. 

Low-Income – A person whose median household income is at or below the Department of Health and 
Human Services poverty guidelines for a family of four for the current year. 

Low-Income Population – This term is used to describe any readily identifiable group of low-income 
persons living in geographic proximity and, if circumstances warrant, geographically dispersed/transient 
persons, such as migrant workers or Native Americans. 

Minority - (as defined by EO 12898) – A person meeting any of the following criteria is considered a 
minority. 

• Black: a person having origins in any of the black racial groups of Africa
• Hispanic or Latino: a person of Mexican, Puerto Rican, Cuban, Central or South American, or

other Spanish culture or origin, regardless of race
• Asian American: a person having origins in any of the original peoples of the Far East, Southeast

Asia, or the Indian subcontinent
• American Indian and Alaskan Native: a person having origins in any of the original people of

North America, South America, and Central America, who maintains cultural identification
through tribal affiliation or community recognition

• Native Hawaiian and Other Pacific Islander: a person having origins in any of the original peoples
of Hawaii, Guam, Samoa, or other Pacific Islands

Minority Population – Minority populations can include any readily identifiable groups of minority 
persons living in geographic proximity and, if circumstances warrant, geographically dispersed/transient 
persons, such as migrant workers or Native Americans, similarly affected by a proposed transportation  
project. 

Significant or Significantly – As used in NEPA, a determination of significance requires considerations 
of both context and intensity. 

• Context – Context is the concept that the significance of an action must be analyzed in several
contexts, such as society as a whole (human and national), the affected region, the affected interests, and
the locality. Significance varies with the proposed project setting, and both short and long-term impacts are
relevant.

• Intensity – Intensity is a concept for measuring the severity of an impact. There are ten factors to
determining the intensity of an impact, and these are outlined in 40 CFR 1508.27.
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Title VI – Title VI of the Civil Rights Act is a substantive law, codified in 42 USC 2000d(1-7), and this law 
requires any recipient of federal funding,  to ensure non-discrimination for all persons under Title VI. It 
states that agency actions are subject to judicial review of compliance with Title VI, which specifically 
mentions race, color, and national origin as protected classes. 

Title VI Program – This FHWA program requires the consideration of age, gender, and disability in 
addition to race, color, and national origin classes listed in the Title VI of the Civil Rights Act. As a 
recipient of federal funding. 

9.2 Abbreviations 

ACS American Community Survey 
ADA Americans with Disabilities Act 
CEQ Council on Environmental Quality 
CAT Cities Area Transit 
DOT Department of Transportation 
EA Environmental Assessment 
EJ Environmental Justice 
EIS Environmental Impact Statement 
EPA Environmental Protection Agency 
FHWA Federal Highway Administration 
FTA Federal Transit Administration 
LEP Limited English Proficiency 
NEPA National Environmental Policy Act 
MPO Metropolitan Planning Organization 
MTP Metropolitan Transportation Plan 
PPP Public Participation Plan 
TIP Transportation Improvement Program 
USDOT  United States Department of Transportation 
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EXHIBIT E 
TITLE VI COMPLAINT FORM/INSTRUCTIONS/PROCEDURE 

To Electronically Access The Title VI Complaint 
Form/Instructions, Click On Or Go To The Following Link: 

https://theforksmpo.files.wordpress.com/2019/10/titlevicompforminstruct2019.pdf 
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Effective Date:  3/2012 
 

 
 

TITLE VI COMPLAINT FORM 
 

PART 1 – COMPLAINANT INFORMATION (Print All Items Legibly.) 
Name 
 

Telephone 

Mailing Address 
 

E-Mail Address 

City 
 

State Zip Code 

 
PART II – CAUSE OF DISCRIMINATION BASED ON [Check All Appropriate Box(es).] 
 
        Race          Color         Sex        Age      National Origin              Disability/Handicap 
 
         
        Income Status 
 
PART III – THE PARTICULARS ARE:  (Include Names, Dates, Places, And Incidents Involved In The 
Complaint.)  (If Additional Space Is Needed, Attach Extra Sheet[s].) 
 

 

 

 

 

 
PART IV – REMEDY SOUGHT (State The Specific Remedy Sought To Resolve The Issue[s].) 
 

 

 

 
PART V – VERIFICATION 
 
Complainants Signature  ________________________________________  Date  _______________________ 
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SFN 51795 (Rev. 11-2014) 
SUBRECIPIENT INSTRUCTIONS 

Name of Subrecipient: 
GF/EGF Metropolitan Planning Organization 

Name of Subrecipient’s Title VI Coordinator: 
Earl Haugen, Executive Director 

Street Address/P.O. Box: 
255 North 4th Street, P.O. Box 5200 

City: 
Grand Forks 

State: 
ND 

Zip Code: 
58203 

Telephone Number: 
(701) 746-2660

Relay North Dakota Telephone Number: 
711 or 1-800-366-6888 

Text Telephone Number 
(TTY): 

GENERAL 

1. Under Title VI of the Civil Rights Act of 1964 and the related statutes and regulations, no person or group(s) of
persons shall, on the grounds of race, color, sex, age, national origin, disability/handicap, and income status*, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under any
and all programs, services, or activities administered by the GF-EGF MPO.  Any person or group(s) of persons
who feel they have been discriminated against may file a complaint.

2. Instructions provided within this form are not meant to be all-inclusive.  Complainants are responsible for all
procedural requirements.

3. Complainants must include all required information and must meet all timeframes as defined in the GF-EGF MPO
Title VI Complaint Procedure.

4. Legible copies of all available pertinent documentation should be attached to this form.

5. All inquiries on how to complete this form should be directed to the contact listed above.

PART I 
Complete all information in this section. 

PART II 
Check all boxes that apply indicating the basis for the complaint.  The discrimination must be based on at least one of the 
listed categories. 

PART III 
State the specific complaint in a manner that clearly identifies the issues upon which the complaint is based. 

PART IV 
State the minimum remedy acceptable for resolution of this complaint. 

PART V 
Sign and date this section to verify the information contained in Parts I through IV. 

TITLE VI COMPLAINTS ARE FILED ACCORDING TO THE TITLE VI COMPLAINT PROCEDURE 

*Title VI of the Civil Rights Act of 1964 governs race, color, and national origin.  Related Nondiscrimination Authorities
govern sex, 23 U.S.C. 324; age, 42 U.S.C. 6101; disability/handicap, 29 U.S.C. 790; and low income E.O. 12898.
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Effective Date 3/20/2012 

 
 

TITLE VI COMPLAINT PROCESS 
 

SCOPE OF TITLE VI COMPLAINTS 
 
The Scope of Title VI covers all external Grand Forks/East Grand Forks Metropolitan Planning Organization 
(GF/EGF MPO) activities.  Adverse impacts resulting in Title VI complaints can arise from many sources, 
including advertising, bidding, and contracts. 
 
 Complaints can originate from individuals or firms alleging inability to bid upon or obtain a contract 
 with the GF/EGF MPO for the furnishing of goods and/or services.  Examples include advertising for 
 bid proposals; prequalification or qualification; bid proposals and awards; selection of contractors, 
 subcontractors, material and equipment suppliers, lessors, vendors, consultants, fee appraisers, 
 universities, etc. 
 
 Complaints can originate as a result of project impacts on individuals or groups.  For example, social 
 and economic, traffic, noise, air quality, access, accidents, and failure to maintain facilities. 
 
FORMAL TITLE VI COMPLAINT PROCEDURE 
 
The GF/EGF MPOs Title VI Policy assures that no person or groups of persons shall, on the grounds of race, 
color, national origin, sex, age, disability, or income status*, be excluded from participation in, be denied the 
benefits of, or be otherwise subjected to discrimination under any and all programs, services, or activities 
administered by the GF/EGF MPO, its recipients, sub-recipients, and contractors.  In addition, Executive Order 
12898 (Environmental Justice) prohibits discrimination based on income status. 
 
The GF/EGF MPO uses the following detailed, internal procedures for prompt processing of all Title VI 
complaints received directly by any of its divisions or districts having responsibilities under Title VI.  These 
procedures include but are not limited to: 
 
a. Any person or groups of persons who believe they have been aggrieved by an unlawful discriminatory 
 practice under Title VI may individually, or through a legally authorized representative, make and sign a 
 complaint and file the complaint with the GF/EGF MPO.  Allegations received do not have to use the 
 key words “complaint,” “civil rights,” “discrimination,” or their near equivalents.  It is sufficient if such 
 allegations imply any form of unequal treatment in one or more of the GF/EGF MPOs programs for it to 
 be considered and processed as an allegation of a discriminatory practice. 
 
b. The complaint must be filed, in writing, no later than 180 calendar days after the date of the alleged 
 discrimination.  The GF/EGF MPOs Title VI Complaint Form (SFN 51795) must be used. 
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c. The complaint may also be filed with the U.S. Department of Transportation, Office of the Secretary, 
 1200 New Jersey Avenue, S.E. (S-33), Washington, D.C. 20590.  The complaint must be filed, in 
 writing, no later than 180 calendar days after the date of the alleged discrimination, unless the time for 
 filing is extended by the Secretary of the U.S. Department of Transportation. 
 
d. Within two days of receipt of a Title VI complaint, the GFEGF MPO forwards the complaint to the Civil 
 Rights Division of the North Dakota Department of Transportation (NDDOT).  
 
e. NDDOT provides the Federal Highway Administration (FHWA) Bismarck Division Office the 
 complaint within two days of receipt.  FHWA determines the correct agency for review.  It could be 
 FAA, FHWA, FTA, NDDOT, NHTSA, etc.  That agency makes the final decision and communicates 
 directly with the person filing the complaint. 
 
 
 
*Title VI of the Civil Rights Act of 1964 governs race, color, and national origin.  Related Nondiscrimination 
Authorities govern sex, 23 U.S.C. 324; age, 42 U.S.C. 6101; disability/handicap, 29 U.S.C. 790; and low 
income, E.O. 12898. 
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EXHIBIT F 
 

TITLE VI/ADA COMPLAINT LOG 
 

To Electronically Access The Title VI/ADA Complaint Log, 
Click On Or Go To The Following Link: 

 
https://theforksmpo.files.wordpress.com/2017/02/titlevicomplaintlog2016.pdf 
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TITLE VI/ADA COMPLAINT LOG 

Name: 

Address: State: Zip Code: 

Status of Complainant: 
Race: Color: National Origin: Sex: Age: Disability: Income Status: 

Nature of Complaint (If you need more space please attach additional sheet[s]): 

Recipient (Processor of Complaint): 

Date Filed: Date Investigation Completed: Date of Disposition: 

Disposition (If you need more space please attach additional sheet[s]): 

Name: 

Address: State: Zip Code: 

Status of Complainant: 
Race: Color: National Origin: Sex: Age: Disability: Income Status: 

Nature of Complaint (If you need more space please attach additional sheet[s]): 

Recipient (Processor of Complaint): 

Date Filed: Date Investigation Completed: Date of Disposition: 

Disposition (If you need more space please attach additional sheet[s]): 

Reporting Year: 
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EXHIBIT G 
GRAND FORKS-EAST GRAND FORKS 

METROPOLITAN PLANNING ORGANIZATION 
LIST OF TRANSIT-RELATED TITLE VI INVESTIGATIONS, 

COMPLAINTS, AND LAWSUITS 
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TRANSIT TITLE VI-LIST OF INVESTIGATIONS, LAWSUITS, AND COMPLAINTS 
Grand Forks-East Grand Forks Metropolitan Planning Organization 
SFN 60805 (8-2017) 
 

Name of Transit Provider/Agency 
 

All recipients shall prepare and maintain a list of any of the following that allege discrimination on the basis of rase, 
color, or national origin: 

• Active investigations conducted by Federal Transit Administration (FTA) and entities other than FTA; 
• Lawsuits; and 
• Complaints naming the recipient. 

Providers must submit form upon receipt of notification of complaint and annually upon request by the NDDOT 
Transit Section.  Please attach additional documentation as needed.  If you have not had any investigations, lawsuits, 
or complaints, please enter “None” in each category on the annual report. 
 

 DATE 
12/31/19 

SUMMARY OF ALLEGATION(S) 
(Include basis of complaint; race, 

color or national origin) 

CURRENT 
STATUS 

ACTION(S) 
TAKEN/FINAL FINDINGS 

IN
V

ES
TI

G
A

TI
O

N
S 1.  

 
None   

2.  
 

   

3.  
 

   

4.  
 

   

 

LA
W

SU
IT

S 

1.  
 

None   

2.  
 

   

3.  
 

   

4.  
 

   

 

C
O

M
PL

A
IN

TS
 1.  

 
None   

2.  
 

   

3.  
 

   

4.  
 

   

 
Name (Type or Print) 
Peggy McNelis 
Signature 
 

Date 
12/31/2019 
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EXHIBIT H 
 

REQUEST FOR REASONABLE ACCOMMODATIONS 
 

To Electronically Access The Request For Reasonable 
Accommodations Form, Click On Or Go To The Following 
Link:  https://theforksmpo.files.wordpress.com/2017/02/reqforaccom201622.pdf 
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REQUEST FOR REASONABLE ACCOMMODATIONS 
North Dakota Department Of Transportation, Civil Rights 
SFN 60135 (2-2016) 
PART 1  
Name Daytime Telephone Number 

 
Street/Mailing Address City State Zip Code 

 
Preferred Method of Contact 
              � Day Phone      � Email      � USPS           

Email Address 

Type of Event: 
� Public Meeting/Public Hearing 

� Training 

� Other (Specify)  _______________________________ 
Date of Event And/or Date Needed Location of Event 

 
 

PART II:  LIMITED ENGLISH PROFICIENCY (LEP) 
� Yes     � No     Do you need language assistance for LEP? 

Language Assistance 

� Oral Interpretation (specify language)  ___________________________________ 

� Written Translation (specify language) ___________________________________ 

Name of Documents 
 
 
PART III:  AMERICANS WITH DISABILITIES ACT (ADA) 
� Yes     � No     Do you need an accommodation for a disability? 
 
Types of Accommodation 

� Interpreter for deaf (specify ASL, tactile, etc.)  _______________________________________ 

� Assistive listening device (specify)  ____________________________________ 

Date 
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� Physical location accessible for persons with a physical mobility impairment 

� Other (specify)  _________________________________________ 

Nature of Disability (Medical documentation may be requested) 

� Physical Mobility Impairment (specify)  ______________________________________________________ 

� Speech Impairment (specify)  _____________________________________________________________ 

� Visual Impairment (specify)  ______________________________________________________________ 

� Hearing Impairment (specify)  _____________________________________________________________ 

� Other (specify)  ________________________________________________________________________ 

Alternative Format (Indicate first, second, third choice if possible)                

                                                                                                                    Date Needed:  _________________ 
Braille 

� Large Print (font point size)  ___________________     � Audio Recording – MP3  ___________________ 

� Other (specify)  _____________________________     � CD/Flash Drive  __________________________ 

Name of Documents 
 
 
For Office Use Only 
The accommodation request is: 

� Granted as requested     � Granted with change - see additional info    � Denied - see additional info 
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INSTRUCTIONS 

General: 

1. Requests for Reasonable Accommodations can be made by completing this form. If you prefer to
complete this form electronically, go to the Grand Forks/East Grand Forks Metropolitan Planning
Organization’s website at:

https://theforksmpo.wordpress.com/title-vinon-discrimination-and-ada-program-forms-policies-reports-and-
guidelines/ 

2. You may submit the completed form by Email to: info@theforksmpo.org

Mail to: GRAND FORKS/EAST GRAND FORKS MPO 
P.O. BOX 5200 
GRAND FORKS, ND  58206-5200 

3. If you need assistance to complete the Request for Reasonable Accommodations form, please contact
Earl Haugen, Executive Director, GF-EGF MPO at (701) 746-2660 or earl.haugen@theforksmpo.org.
TTY users may use Relay North Dakota at 711 or 1-800-366-6888.

4. Appropriate provisions will be considered when the GF-EGF MPO is notified at least 10 days prior to
the meeting date or 15 days prior to the date the written comments or grant applications are due. •
Requests should be made as soon as possible • Converting printed material may take several weeks.

5. The GF-EGF MPO will contact you to discuss your request.

PART I  
Complete all information in this section. 

PART II: Limited English Proficiency (LEP)  
Check all boxes that apply to the type of language assistance that you are requesting. 

PART III: Americans with Disabilities Act (ADA) 
Check all boxes that apply to the accommodation(s) that you are requesting. 
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EXHIBIT I 
 

SIGN-IN SHEET 
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SIGN-IN-SHEET 
North Dakota Department of Transportation Civil Rights              Page  _____ of _____ 
SFN 59531 (5-2018) 

 
 Division/District/Consultant 

 
Meeting Location 
 

Meeting Type Meeting Date 

Project Number 
 

PCN 

Project Description 
 
 
 
Name (Please Print) 
 

Title/Representing 

Address City State Zip Code 
 

E-Mail Address 
 

Telephone Number 

 
 
Name (Please Print) 
 

Title/Representing 

Address City State Zip Code 
 

E-Mail Address 
 

Telephone Number 

 
 
Name (Please Print) 
 

Title/Representing 

Address City State Zip Code 
 

E-Mail Address 
 

Telephone Number 

 
 
Name (Please Print) 
 

Title/Representing 

Address City State Zip Code 
 

E-Mail Address 
 

Telephone Number 

 
 
Name (Please Print) 
 

Title/Representing 

Address City State Zip Code 
 

E-Mail Address 
 

Telephone Number 
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EXHIBIT J 
PUBLIC PARTICIPATION SURVEY 
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EXHIBIT K 

Auxiliary Aids And Services 
(Provided as Reference Material by the NDDOT – Updated November 7, 2019) 

As a recipient of Federal Financial Assistance, the North Dakota Department of 

Transportation (NDDOT) assures compliance with Title VI of the Civil Rights Act of 

1964, Regulations, and other pertinent directives.  NDDOT is required to take 

reasonable steps to ensure meaningful access to persons with Limited English 

Proficiency (LEP) through oral and written translation. 

Additionally, NDDOT has a responsibility to develop a policy in advance of any 

request for auxiliary aids or services for persons with impaired vision and hearing.  

With respect to the provision of auxiliary aids to access State Transportation 

Agency/Local Public Agency (STA/Grand Forks/East Grand Forks Metropolitan 

Planning Organization [GF-EGF MPO]) programs, services and activities the most 

likely of these will be public activities in connection with the planning and construction 

of federal-aid construction projects.  Program areas where auxiliary aids and effective 

communications may be required include, but are not limited to the following:  bid 

opening events, Disadvantaged Business Enterprise (DBE) certification activities, 

right-of-way proceedings (appraisals, acquisitions), public telephone lines (511, 

project hotlines, pothole repair hotlines), law enforcement activities (if STA has a law 

enforcement activities (if STA has a law enforcement branch), groundbreaking/ribbon-

cutting ceremonies, and rest area tourist information centers. 

Auxiliary aids and services for the vision impaired include providing access to printed 

information through the following: 

• Sign language interpreter

• Note takers

• Computer-aided real-time transcription services (CART)
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• Amplified and hearing-aid compatible telephones

• Assistive listening systems

• Open or close captioning and caption decoders

• Video relay, or

• Text telephones/telephone communication devices for the deaf (TTY/TDD),

and

• Flashing alarms

Auxiliary aids and services for the vision impaired include providing access to printed 

information through the following: 

• Audio recording – MP3

• Computer diskettes

• Braille or large print materials, or through the use of qualified readers

• Providing verbal descriptions of action and visual information to enhance the

accessibility of performances and presentations; and

• Making a staff member available as a guide to enable a person with limited

vision to find his or her way along an unfamiliar route

The following information provides a synopsis of the critical facts and costs involved in 

providing oral and written communication services. 

North Dakota has laws governing Interpreter Services for individuals that are deaf, 

deaf-blind, speech impaired, hard of hearing, or who require special communication 

techniques in order to communicate.  Our policy should identify what qualifications are 

required for interpreters after reviewing the North Dakota Century Code as the 

Federal Highway Administration (FHWA) Americans With Disabilities Act (ADA) Desk 

Reference states that when sign language interpretation is necessary, the ADA 

requires that it be provided by a “qualified interpreter” and defined at [28 C. F. R. § 

35.104]. 

    North Dakota Century Code 

o Under Occupations & Professions, Chapter 43-52 Interpreters
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  Defines requirements for deaf persons 

  Requires a valid nationally recognized certification or met 

certification by 2003 

  Contains exceptions 

o Under Judicial Procedure, Civil, Chapter 28-33 Interpreters For Deaf 

Persons 

  Defines requirements for deaf persons 

  Includes administrative proceedings 

  Requires “Qualified interpreter” – certified by the national registry 

of interpreters for the deaf or ND Association for the deaf, 

interpreter approved by the superintendent of the school for the 

deaf, or, if none available, any other interpreter whose 

qualifications have been appropriately determined. 

 

The FHWA ADA Desk Reference allows flexibility in providing accommodations.  A 

visual communication accommodation may include the use of other auxiliary aids 

such as recorded text, electronic documents, or large print text depending on the 

circumstances. 

 

The FHWA Limited English Proficiency Program Desk Reference states that oral 

interpreters are not required to have formal certification but certification is helpful.  

Recipients can ensure with greater certainty that they comply with their obligation to 

provide written translations in language other than English by following the Safe 

Harbor provisions. 

 

Safe Harbor.  Many recipients would like to ensure with greater certainty that they 

comply with their obligations to provide written translations in languages other than 

English.  Paragraphs (a) and (b) below outline the circumstances that can provide a 

“safe harbor” for recipients regarding the requirements for translations of written 

materials.  A “safe harbor” means that if a recipient provides written translations under 

88



these circumstances, such action will be considered strong evidence of compliance 

with the recipient’s written-translation obligations under Title VI. 

 

The failure to provide written translations under the circumstances outlined in 

paragraphs (a) and (b) does not mean there is noncompliance.  Rather these 

paragraphs merely provide a guide for recipients that would like greater certainty of 

compliance than can be provided by a fact-intensive, four-factor analysis.  For 

example, even if a safe harbor is not used, if written translation of a certain 

document(s) would be so burdensome as to defeat the legitimate objectives of its 

program, it is not necessary.  Other ways of providing meaningful access, such as 

effective oral interpretation of certain vital documents, might be acceptable under such 

circumstances. 

 

The following actions will be considered strong evidence of compliance with the 

recipient’s written-translation obligations: 

 

a. The STA/GF-EGF MPO provides written translations of vital documents for each 

 eligible LEP  language group that constitutes 5% or 1,000, whichever is less, of  

 the population of persons eligible to be served or likely to be affected or  

 encountered.  Translation of other documents, if needed, can be provided orally; 

 or 

b. If there are fewer than 50 persons in a language group that reached the 5% 

 trigger in (a), the recipient does not translate vital written materials, but provides 

 written notice in the primary language of the LEP language group of the right to 

 receive competent oral interpretation of those written materials, free of cost. 

 
These safe harbor provisions apply to the translation of written documents only.  The 

do not affect the requirement to provide meaningful access to LEP individuals through 

competent oral interpreters where oral language services are needed and are 

reasonable. 
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------------------------------------------- 

 

Available Sources 
 

There are several sources to obtain auxiliary aids and services for persons with 

Limited English Proficiency or speech, hearing, and vision impairments.  Some 

common sources are as follows: 

   Communication Services for the Deaf (CSD) and Interpreting Online (CSDIO) 

   CTS Language Link 

   Interagency Program for Assistive Technology (IPAT) 

   International Translation Services 

   Metro Interpreter Resource Center (MIRC) 

   ND Association for the Blind (NDAB) 

   North Dakota School for the Deaf 

   ND Vision Services/School for the Blind (NDVS/SB) 

   Relay North Dakota 

 

 

Communication Services For the Deaf (CSD) and Interpreting Online (CSDIO) 
CSD is a private, nonprofit organization dedicated to providing services for all 

individuals who are deaf or hard of hearing.  Interpreter service information including 

service area, hours of service, rates, etc., can be obtained by contacting CSD. 

 

Additionally, CSD operates CSDIO which enables deaf and hearing people in the 

same room to communicate through an interpreter at a distant location.  Video 

conferencing equipment is required for this service. 

 

Contact:  Kristen Vetter, 500 Stanford Road, Suite 259, Grand Forks, ND 58201; (701) 

230-8701; Kristen.vetter@k12.nd.us for more information/services. 

 

CTS LanguageLink 
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CTS LanguageLink is located in Vancouver, Washington.   CTS LanguageLink 

provides a variety of services including Over-the Phone-Interpretation, Video Remote 

Interpretation, Translation, and dialects, and can accommodate call centers and 

industries like court/legal, general businesses, government and healthcare/medical. 

 

The State of North Dakota has contracted with CTS Language Link for telephone 

based interpretive services under the Western States Contracting Alliance (WSCA).  

The contract provides 24/7/365-days/year/7-days/week/24-hours a day Telephone 

Based Interpreter Services on an “as needed” basis for limited English Proficiency 

(LEP) clients needing immediate interpreter assistance.  The contract is not for 

scheduled, in-person interpretation services. 

 

Government agencies may access the contract at The North Dakota State 

Procurement Office website at the following location: 

https//secure.apps.state.nd.us/csd/spo/services/bidder/listCurrentContracts.htm 

 

Contact:  Corporate Headquarters at 701 NE 136th Avenue, Suite 200, Vancouver, 

Washington 98684; Toll Free (1-855-295-9177); E-Mail:  www.lanugage.link. 

 

Interagency Program For Assistive Technology (IPAT) 
The North Dakota Interagency Program for Assistive Technology (IPAT) is the North 

Dakota Telecommunications Equipment Distribution Service for relay equipment.  

IPAT provides free specialized telecommunications equipment for individuals who are 

deaf, hard-of-hearing, deaf-blind, or have a speech disability who meet income, 

residency, disability, etc., qualifications. 

 

IPAT operates a statewide assistive technology Equipment Rental Program for short-

term access to a variety of assistive devices.  The rental program offers a wide range 

of devices for short-term loan, including:  communication; telecommunications; 

computer access; vision; hearing; seating,  
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positioning, and personal mobility, etc.  Rental fees and procedures can be accessed 

on IPAT’s website. 

 

Contact:  Jeannie Krull, Executive Director, Program Director, IPAT, 3240 15th St. So., 

Suite B, Fargo, ND 58104; (701) 365-4728; toll-free 1-800-895-4728; e-mail:  

jmkrull@ndipat.org  website:  www.ndipat.org 

 

International Translation Services 
International Translation Services is located at 5675 45th Street South, Moorhead, MN 

56560.  Leonor Sillers, Owner, provides onsite and telephonic interpreters.  She also 

provides written translation services.  Interpreter and translation service information 

including service area, hours of service, rates, etc., can be obtained by contacting 

Leonor Sillers at (218-233-7841 or by e-mail at Leonor.Sillers@gmail.com  No 

website. 

 

Metro Interpreter Resource Center (MIRC) 
The Metro Interpreter Resource Center (MIRC) is located at 112 North University 

Drive, Suite 306, Fargo, ND 58102.  They work with local city and county government.  

MIRC provides access to an Oral Interpreter List for an annual fee for non-profits and 

for profit businesses. 

 

Interpreter and translation service information including service area, hours of service, 

rates, etc., can be obtained by contacting MIRC by phone:  701-630-0676; or by e-

mail at:  mirc@culturaldiversityresources.org.  The website is:  

www.culturaldiversityresources.org/mirc. 

 

 

ND Association for the Blind (NDAB) 
The North Dakota Association for the Blind publishes the Promoter, a quarterly 

newsletter.  The Promoter is available in alternative formats.  You may submit notices 
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or information for publication in the Promoter.  Details regarding publications can be 

obtained by contacting NDAB. 

 

Contact:  Zelda Gebhard, President/Legislative Liaison, NDAB, P.O. Box 824, West 

Fargo, ND 58078; (701) 493-2399; website:  www.ndab.org or Lexee Stefan, 

Promoter Editor, promoter@ndab.org. 

 

North Dakota School for the Deaf 
The North Dakota School for the Deaf maintains the ND Freelance Interpreter’s List 

on their website.  A disclaimer states that the interpreters listed are not endorsed or in 

any way recommended by the ND School for the Deaf other than the fact they hold 

national certification.  The Interpreters list can be accessed at the web link below. 

 

Contact:  Communications Department, Lake Region State College, 1401 College 

Drive No., Devils Lake, ND 58301; (800) 877-2980; website:  www.nd.gov/ndsd  

Web link for interpreters list is:  
https://www.nd.gov/ndsd/sites/ndsd/files/documents/ND%20Freelance%20Interpreter%20List%20(8-16-19).pdf 
 

ND Vision Services/School for the Blind (NDVS/SB) 
North Dakota Vision Services/School for the Blind operates a Braille Access Center 

that transcribes materials into Braille or large print and electronic media.  The cost of 

Braille or another alternative formatted project can be obtained by contacting 

NDVS/SB. 

 

Contact:  Leslie Pederson, ND Vision Services/School/School for the Blind, 500 

Stanford Road, Grand Forks, ND 58203; (701) 795-2713; e-mail:  lespeder@nd.gov  

Website:  www.ndvisionservices.com 

 

 

Relay North Dakota 
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Relay North Dakota is a free service that provides full telephone accessibility to 

people who are deaf, hard-of-hearing, deaf-blind, and speech-disabled.  This service 

allows hearing callers to communicate with text-telephone (TTY) users and vice versa 

through specially trained Communication Assistants (CAs).  Calls can be made to 

anywhere in the world, 24-hours a day, 356 days a year with no restrictions on the 

number, length, or type of calls.  All calls are strictly confidential and no records of any 

conversations area maintained.  Anyone wishing to use Relay North Dakota simply 

dials the relay number to connect with a CA.  The CA will dial the requested number 

and relay the conversation between the two callers. 

 

Contact:  Doug Hay, Relay ND Administrator, Telecommunications Analyst, ITD, 4201 

Normandy Street, Bismarck, ND 58503; (701) 328-2080; e-mail:  dhay@nd.gov  

Website:  www.relaynorthdakota.com 

 

_________________________________ 

 

INTERNET RESOURCES 
 
Limited English Proficiency, a Federal Interagency Website, promotes a positive 

and cooperative understanding of the importance of language access to federally 

conducted and federally assisted programs.  It is located at www.lep.gov  There are 

numerous documents addressing language issues. 

 

North Dakota Department of Public Instruction website provides statistics on the 

location and number of students with Limited English Proficient skills.  This 

information may provide an alternate method of identifying LEP populations.  Their 

website is located at:  www.nd.gov/dpi/ 

 

United States Access Board, a Federal Agency Committed to Accessible Design, is 

an independent federal agency devoted to accessibility for people with disabilities.  
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The Board is a leading source of information on accessible design.  Their website is 

located at:  www.access-board.gov 

 

United State Census Bureau, at the Census Bureau Web Site provides on-line 

access to Data on Race and Hispanic Origin, Age, Employment, Income, Marital 

Status, Education, Genealogy, Businesses, Governments and more.  It is located at 

www.census.gov.  Put your mouse on Data and select American Fact Finder where 

you can locate detailed data sets.  There is a Help tab available on the Fact Finder 

ribbon. 

 

U.S. Department of Justice, Americans with Disabilities Act, ADA Home Page is 

found at www.ada.gov 

   Search – Title II Technical Assistance Manual. 

o   Select the Title II Technical Assistance Manual (1993) and Supplement 

to view a 56-page manual that explains in lay terms what State and local 

governments must do to ensure that their services, programs, and 

activities are provided to the public in a nondiscriminatory manner.  

Many examples are provided for practical guidance.   (Spanish edition 

available) 

 

U.S. Department of Transportation, Federal Highway Administration (FHWA) 

carries out the Federal Highway programs in partnership with the State and local 

agencies to meet the Nation’s transportation needs.  FHWA’s website hosts vast 

information about nondiscrimination issues.  FHWA’s Home Page is found at 

www.fhwa.dot.gov  Under Programs, select Browse by Topic, and see specifically the 

following: 

   Search – Overview Environmental Justice 

o   Describes and explains Environmental Justice (EJ) issues 

   Search – Civil Rights FHWA 

o   Under Programs – Select and read about FHWA Programs 

 Title VI and Nondiscrimination 
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 Limited English Proficiency 

 Americans with Disabilities Act (ADA)/Section 504 of the 

Rehabilitation Act of 1973 (504) 

 Many others 
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Exhibit L 
 

 
Title VI And Related Nondiscrimination Authorities 
 
 A. Nondiscrimination Statutes 
 

 Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d, provides: 
No person in the United States shall, on the ground of race, color, or 
national origin, be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under any program or 
activity receiving Federal financial assistance. 

 Section 504 of the Rehabilitation Act of 1973, 42 U.S.C. 794, et 
seq., provides: No qualified handicapped person shall, solely by 
reason of his handicap, be excluded from participation in, be denied 
the benefits of, be subjected to discrimination under any program or 
activity that receives or benefits from Federal financial assistance. 

 Age Discrimination Act of 1974, 42 U.S.C. 6101, provides:  No 
person in the United States shall, on the basis of age, be excluded 
from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving Federal 
financial assistance. 

 Federal Aid Highway Act of 1973, 23 U.S.C. 324, provides:  No 
person shall, on the ground of sex, be excluded from participation in, 
be denied the benefits of, or be subjected to discrimination under any 
program or activity receiving Federal Assistance under this Title or 
carried on under this Title. 

 The Civil Rights Restoration Act of 1987, P.L. 100-209, provides:  
Clarification of the original intent of Congress in Title VI of the Civil 
Rights Act of 1964, Title IX of the Education Amendments of 1972, the 
Age Discrimination Act of 1975, and Section 504 of the Rehabilitation 
Act of 1973.  The Act restores the broad, institution-wide scope and 
coverage of the nondiscrimination statutes to include all programs and 
activities of Federal-aid recipients, sub-recipients, and contractors, 
whether such programs and activities are federally assisted or not. 

 Title II of the Americans with Disabilities Act of 1990, 42 U.S.C. 
12131, et seq., provides:  No qualified individual with a disability shall, 
by reason of such disability, be excluded from the participation in, be 
denied the benefits of, or be subjected to discrimination by a 
department, agency, special purpose district, or other instrumentality 
of a State or local government. 
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 B. Regulations 
 

 23 Code of Federal Regulations (CFR) 1.36, Compliance with Federal 
Laws and Regulations 

 23 CFR 200, Title VI Program and Related Statues-Implementation and 
Review Procedures 

 28 CFR 35, Nondiscrimination of the Basis of Disability in State and Local 
Government Services 

 28 CFR 36, Nondiscrimination on the Basis of Disability in Public 
Accommodations and in Commercial Facilities 

 28 CFR 42, Subpart C, Implementing Title VI of the Civil Rights Act of 
1974 

 28 CFR 50.3, USDOJ’s Guidelines Enforcement of Title VI of the Civil 
Rights Act of 1974 

 49 CFR 21, Nondiscrimination in Federally-Assisted Programs of the 
Department of Transportation-Effectuation of Title VI of the Civil Rights 
Act of 1964 

 49 CFR 27, Nondiscriminat0oin on the Basis of Disability in Programs or 
Activities Receiving Federal Financial Assistance 

 49 CFR 28, Enforcement of Nondiscrimination on the Basis of Handicap 
in Programs or Activities Conducted by the Department of Transportation 
(DOT) 

 49 CFR 53, Federal Transit Laws  
 
 
 C. Executive Orders (E.O.) 
 

 E.O. 12250, Leadership and Coordination of Nondiscrimination Laws 
 E.O. 12898, Federal Actions to Address Environmental Justice in Minority 

Populations and Low-Income Populations 
 E.O. 13166, Improving Access to Services for Persons with Limited 

English Proficiency 
 

 
 D. Directives 
 

 DOT Order 1000.18, Implementation of the DOT Title VI Program 
 DOT Order 1050.2A, Standard Title VI/Non-Discrimination Assurances 
 FHWA Notice 4720.6, Impacts of the Civil Rights Restoration Act (CRRA) 

on FHWA Programs 
 DOT Order 5610.2(a), Actions to Address Environmental Justice and 

Minority Populations and Low-Income Populations 
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 E. Other References 
 

 USDOJ’s Title VI Legal Manual 
 USDOJ’s Investigation Procedures Manual for the Investigation and 

Resolution of Complaints alleging Violations of Title VI and Other 
Nondiscrimination Statutes 

 Americans with Disabilities Act Accessibility Guidelines (ADA Handbook 
Appendix B) 

 Revised Draft Public Rights-of-Way Accessibility Guidelines (PROWAGJ) 
(2005) 

 FHWA’s Memorandum Clarification of FHWA’s Oversight Role in 
Accessibility, Dated September 12, 2006 
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Exhibit M 
 

 
DEFINITION OF TERMS 
 
AASHTO – American Association of State Highway Transportation Officials. 
 
Administrative Program Area – Identifies program areas that are required to have 
Title VI reviews according to an FHWA approved review schedule. 23 C.F.R. 
200.9(b)5. 
 
Adverse Effects – The totality of significant individual or cumulative human health or 
environmental effects, including interrelated social and economic effects, which may 
include, but are not limited to: 
 Bodily impairment, infirmity, illness or death; 
 Air, noise, and water pollution and soil contamination; 
 Destruction or disruption of man-made or natural resources; 
 Destruction or diminution of aesthetic values; 
 Destruction or disruption of community cohesion or a community’s economic 

vitality; 
 Destruction or disruption of the availability of public and private facilities and 

services; 
 Vibration; 
 Adverse employment effects; 
 Displacement of persons, businesses, farms, or nonprofit organizations; 
 Increased traffic congestion, isolation, exclusion or separation of minority or 

low-income individuals within a given community or from the broader 
community; and 

 The denial of, reduction in, or significant delay in the receipt of benefits of DOT 
programs, policies, or activities. 

  
Advocacy Distribution List – A mailing list of agencies, organizations, and 
individuals that provide services to underserved populations including individuals or 
groups of persons with limited English proficiency, disabilities, low-income, or 
minorities. 
 
Affirmative Action – A good faith effort to eliminate past and present discrimination 
in all federally assisted programs, and to ensure future nondiscriminatory practices. 
 
Beneficiary – Any person or group of persons (other than States) entitled to receive 
benefits, directly or indirectly, from any federally assisted program, i.e., relocates, 
impacted citizens, communities, etc. 
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Citizen Participation – An open process in which the rights of the community to be 
informed, to provide comments to the MPO and to receive a response from the MPO 
are met through a full opportunity to be involved and to express needs and goals. 
 
Compliance – That satisfactory condition existing when a recipient has effectively 
implemented all of the Title VI requirements or can demonstrate that every good faith 
effort toward achieving this end has been made. 
 
Discrimination – That act (or action), whether intentional or unintentional, through 
which a person in the United States, solely because of race, color, religion, national 
origin, or sex has been otherwise subjected to unequal treatment under any program 
or activity receiving federal assistance from the Federal Highway Administration under 
Title 23 U.S.C. 
 
Disproportionately High and Adverse Effect – An adverse effect that is: 
 Predominately borne by a minority population and/or a low-income population, 

or; 
 Will be suffered by the minority population and/or low-income population and is 

appreciably more severe or greater in magnitude than the adverse effect that 
will be suffered by the non-minority population. 

 
Environmental Justice – Environmental justice is the fair treatment and meaningful 
involvement of all people regardless of race, color, national origin, or income with 
respect to the development, implementation, and enforcement of environmental laws, 
regulations, and policies. 
 
 FHWA further affirms three fundamental environmental justice principles: 
  1. To avoid, minimize, or mitigate disproportionately high and  
   adverse human health and environmental effects, including social 
   and economic effects, on minority populations and low-income 
   populations. 
  2. To ensure the full and fair participation by all potentially affected 
   communities in the transportation decision-making process. 
  3. To prevent the denial of, reduction in, or significant delay in the 
   receipt of benefits by minority and low-income populations. 
 
Federal Assistance – Includes: 
 Grants and loans of Federal funds; 
 The grant or donation of Federal property and interests in property, the detail of 

Federal personnel, the sale and lease of, and the permission to use (on other 
than a casual or transient basis), Federal property or any interest in such 
property without consideration or at a nominal consideration, or at a 
consideration which is reduced of assisting the recipient, and; 

 Any Federal agreement, arrangement, or other contract, which has, as one of 
its purposes, the provision of assistance. 
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Low-Income – A person whose median household income is at or below the U.S. 
Department of Health and Human Services poverty guidelines. 
 
Low-Income Population – Any readily identifiable group of low-income persons (a 
person whose median household income is at or below the Department of Health and 
Human Services poverty guidelines) who live in a geographic proximity, and, if 
circumstances warrant, geographically dispersed/transient persons (such as migrant 
workers or Native Americans) who will be similarly affected by a proposed DOT 
program, policy or activity. 
 
Minority – Means a person who is: 
 
 Black or African American – A person having origins in any of the black racial 
 groups of Africa. 
 
 Hispanic Or Latino – A person of Mexican, Puerto Rican, Cuban, Central or 
 South American, or other Spanish culture or origin, regardless of race. 
 
 Asian – A person having origins in any of the original peoples of the Far East, 
 Southeast Asia, or the Indian Subcontinent. 
 
 American Indian And Alaskan Native – A person having origins in any of the 
 original people of North America and who maintains cultural identification 
 through tribal affiliation or community recognition. 
 
 Native Hawaiian Or Other Pacific Islander – A person having origins in any of 
 the original peoples of Hawaii, Guam, Samoa, or other Pacific Islands. 
 
Minority Population – Any readily identifiable groups of minority persons who live in 
geographic proximity, and if circumstances warrant, geographically 
dispersed/transient persons (such as migrant workers or Native Americans) who will 
be similarly affected by a proposed DOT program, policy, or activity. 
 
Persons – Where designation of persons by race, color, or national origin is required, 
the following designations ordinarily may be used:  “White not of Hispanic Origin”, 
“Black not of Hispanic Origin”, “Hispanic or Latino”, “Asian”, “Native Hawaiian or Other 
Pacific Islander”, “American Indian or Alaskan Native.”  Additional subcategories 
based on national origin or primary language spoken may be used, where 
appropriate, on either a national or a regional basis. 
 
Program – Includes any highway, project, or activity for the provision of services, 
financial aid, or other benefits to individuals.  This includes education or training, work 
opportunities, health, welfare, rehabilitation, housing, or other services, whether 
provided directly by the recipient of Federal financial assistance or provided by others 
through contracts or other arrangements with the recipient. 
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Recipient – Any State, City, County, Political Subdivision or instrumentality thereof, or 
any public or private agency, institution, or organization, or other entity, or any 
individual to whom Federal assistance is extended, either directly or through another 
recipient (sub-recipient), for any program.  Recipient includes any successor, 
assignee, or transferee thereof. 
 
Special Emphasis Program Areas – Identifies major program areas that are 
required to have annual Title VI reviews to determine the effectiveness of program 
area activities at all levels. 23 C.F.R. 200.9(a)4(b)6. 
 
Title VI Program – The system of requirements developed to implement Title VI of 
the Civil Rights Act of 1964.  References in this part to Title VI requirements and 
regulations shall not be limited to only Title VI of the Civil Rights Act of 1964.  Where 
appropriate, this term also refers to the civil rights provisions of other Federal statutes 
to the extent that they prohibit discrimination on the grounds of race, color, national 
origin, or sex in programs receiving Federal financial assistance of the type subject to 
Title VI itself.  These Federal statues are: 
 1. Title VI of the Civil Rights Act of 1946 (42 U.S.C. §§ 2000d – 2000d-7) 
 2. Uniform Relocation Assistance and Real Property Acquisition Policies Act  
  of 1970 (42 U.S.C. 4601-4655) 
 3. Title VIII of the Civil Rights Act of 1968, amended 1974 (42 U.S.C. 3601- 
  3619) 
 4. 23 U.S.C. § 109h 
 5. 23 U.S.C. § 324 
 6. Subsequent Federal-Aid Highway Acts and related statutes.  
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